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PREFACE 


Liberty hae been a key theme of political 
p h i 1 o s o p h y n T {"t e ' c o n s t an t d i 1 e rriina b e f o r e p o 1 i t i c a 1 
philosophers has been the issue of reconciling man’s 
natural inclination towards freedoiTiy with organisation 
and control which c\re the primary characteristics of the 
State.: The continuous quest has been to make possible 

an orbit of freedom for an individual, harmonise it with 

p 

f 

gimila'r claims of other individuals and reconcile it 
viJith the needs of the state for a degree of autonomy to 
enable it to regulate competing claims and maintain 
order and stability. 

Liberal democratic theory has attempted to balance 
the inherent contradiction between the claims of the 
individual and the authority of the State by emphasising 
the principle of accountability of authority and 
buttressing it with institutional mechanisms like 
f undatiiental rights enshrined in written constitutions, 

right to franchise and separation of powers. 

■ I 

However institutional mechanisms alone cannot 
protect and preserve liberty. Constant vigilance alone 
is the best guarantor of liberty. 

Constraints to liberty may arise from the 
prevailing economic arrangements in society. 


Thus a 


wealth and 


grossly unequal distribution of income^ 
r e s o u r c e s can also r e s t r i c t 1 i b e r t y - o v e r t y thus has 
grave consequen ces fo r’ liberty. For people caught in a 
miasma of poverty^ liberties would remain but a paper 
promise. Moreover deprivation gives rise to grswe social 
problems like the prevalence of bonded labour y child 
labour , women ’ s ex pi o i tat i on , c r imina 1 i sat i on y pr ob 1 em 
of shelter, homelessness, etc., which also tend to 
diminish liberty. 

I 

Further, liberty may be restricted by certain 
customs and institutions prevailing in society. For 
example, in the case of women, the patriarchal 
organisation of society gives rise to social practices 
which restrict women from exercising their fundamental 
rights. Thus societal practices too restrict liberty. 

Protection of liberty therefore calls for dedicated 
and committed action, apart from constant vigilance on 
the part of individuals and groups. 

In recent years, there have appeared on the Indian 
scene several groups and organisations variously 
described as Voluntary Organisations, People's 

Organisations, Action Groups, Social Action Groups, etc. 
which have grown up around some perception of the 
problem of poverty, denial and marginalisation faced fay 
the poor and deprived sections. 


' While some voluntary organisations aim to contain 
the repression and force that inheres in the machinery 
of the State, others are constructively involved in 
assisting the process of development by evolving methods 
which do not adversely effect other segments of society. 
Still others attempt to assist suppressed and vulnerable 
groups, e.g., t riba Is and women, to assert themselves to 
fight for their civil liberties. Some organisations are 
also involved in framing development projects which 
would encourage self-reliance among these target groups. 

I 

Much of this activity is located at the grass-roots 
level i for owing to the wide-spread prevalence of 
poverty and ignorance at this level, many and frequent 
inroads are made on the civil liberties of the people. 
Moreover the entrenched class-power dominance at these 
levels often prevents the State frofrt making much of an 
impact on the lives of the poor and down-t r odden . 

From the vast array of voluntary organisations, we 
have selected two categories as subjects of detailed 
study and analysis in this study. The first category 
consists of those which are directly concerned with the 
issue of c i V i 1 1 i be r t ies . This includes organisations 
like the People’s Union for Civil Liberties (PUCL), the 
People’s Union for Democratic Rights (PUDf^) and the 
Citizens for Democracy (CFD). The second category 


V 


includes organisations which have, made Women's rights 
the subject of their concern. These are Manus hi and 
Suraksha . 

Even civil liberties organisations which initially 
concerned themselves with civil liberties in the 
individual-state equation, have now expanded the scope 
of' their activities and concerns to include threats to 
civil liberties arising from poverty and mar g inal i sat i on 
of the poor. The orbit of their concerns therefore has 
becoiTie conipr ehens i ve and diverse, en com paxs sing issues 
like the condition of undertrials, problems of slum 
dwellers, problems arising frorri industr ial isation and 

urbanisation, bonded labour, etc. 

[ 

the issue of women's rights and status is another 
facet of the complex subject of civil liberties and its 
interdependencies. It brings into sharp focus the 
question of the complex interlacing of social structures 
and economic forces working towards depriving women of 
their civil liberties. This deprivation is particularly 
apparent in, the case of women belonging to the weaker 
sections of the^ society. 

The struggle of the women's groups extends beyond 
the state which guarantees fundamental rights, to cover 
oppression which is endemic in society. It also 
encompasses prevalent and deep-rooted social structures 
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and attitudes because ultimately the key to improving 
the lot of women lies beyond mere constitutional 
guarantees and social legislation, in a change in social 
attitudes . 

In the following study "Civil Liberties and the 
State in India : A Study of the Role of Some Voluntary 
Organisations", Chapter I takes a look at the evolution 
of the idea of natural rights in which the notion of 
liberty has its moorings. 


Chapter II an attempt is made to define the terrain 
of Voluntary Organisations. Part I raises the question 
; "What are Voluntary Organisations?"; Part II traces 
the relationship of the Indian Slate wi Ih Voluntary 
Organisations; and, Part III attempts to understand the 
recent phenomenon of Grass-roots Voluntary 
Organisations. 


Chapter III entitled "Outlining the Parameters of 
State Control" civil liberties groups we 
have picked for examination and is divided into four 
piarts. Beginning with a short Introduction, it goes on 
to discuss in Part II the activities and working of the 
Citizens for Democracy. Part III, closely examines the 
two groups - the People's Union for Civil Liberties and 
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the People’s Union for Democ rat i r R i gh t s . The Chapter 
concludes with Part IV which is an analysis of the 
working of all these groups. 

Chapter IV takes an overview of organisations 
upholding women's rights in India tracing the history of 
such efforts from the Social Reform Movement to the 
National Movernent, the post-independence period and upto 
the post--1975 period. 

In Chapter V, dealing with the two women's 
0 r gan i sat i on 5 selected for detailed study, is again 
divided into two parts. Part 1 covers Manushj, and Part 
II is devoted to the study of the other women’s 
voluntary o r gan i sat i on , v i z . , Sur aksha . 

Chapter VI of the study attempts to discuss certain 
conclusions about the role of voluntary organisations in 


enhancing liberty. 


CHAPTER I 


TRACXNG THE ROOT3 OF THE 
HUMAN RIGHTS XDEA 


It may be pertinent to cloaely examine the issue of 
"liberty" in political theory. It is a frequently, 
though loosely, used word. Its normative nature and 
abstract quality are perhaps a hindrance in 
understanding its correct usage. Isaiah Berlin has 
t'estlfird to this over-use of the political term 
' 1 iberty ’ ! 

"Almost every moralist in human history has praised 
freedom. Like happiness and goodness, like nature 
and' reality, the nature of the term is so porous 
that there is little interpretation that it seems 
to be able to resist." 

The term liberty entered political discourse in a 
popular way after 1789 with the call given by the French 
Revolutionaries from where it was disseminated into 

politijcal thinking and the written constitutions of 

I . 

newe r c o un t r i e s . Nevertheless the notion of liberty is 
as old as political thought itself, forming the core of 
Stoic political thinking. 

Its influence spread via Roman Law which is rooted 
in the concept of Natural Law, and it rerriains a part of 
modern political thought. It has received primacy 
through the^ forum of the United Nations and its close 
involvement with the issue of human rights. 
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.The issue of liberty, according to Barker, is wrapt 
up in the idea of the development of the individual 
human personality and closely related to the notion of 
justice. He explains it : 

if justice be regarded .... as the primary 
social and political value - though grounded 
itself on the moral development of its capacities 
then the procedural rules required by justice may 
be considered as the secondary social and 

political values, and we may say, ’First Justice, 
and then the rules of Liberty, Equality and 

Fraternity, which follow from Justice’." 


Thus liberty is never an end itself, it is a means 
to an end. 

The condition of liberty has been described "as the 
eager maintenance of that atmosphere in which men have 
the opportunity of being their best selves." 

Laski has offered a wider explanation too. He says 
that liberty may be defined as "the affirmation by an 
individual or a group of his or its own essence." 

Laski points to the conditions of liberty : 

"Jt requires on the negative side the absence of 
restraint upon the exercise of this affirmation? 
and it demands 'on the positive, the o r gan i i sat i on 
of the opportunities for the exercise of continuous 
initiative . " 

Barker perceives it as the principle which 

recognises every individual as a moral person, a free 

agent capable of utilising the available rights for his 

s 

growth. 
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However the idea of liberty cannot be understood 
without the significant role played by law, control and 
restraint in its exercise. Uht ramnie 1 1 ed liberty is 
licecse. And liberty has been described as "freedom 
within restraint or "freedom within law". It balances 
the individual's choice with rational and justifiable 
restraint" upon it. This regulated liberty makes 
liberty possible, and meaningful. Barker has termed 
regulated liberty as "the greatest common measure of 
•liberty,"^ 

Let us look as Barker's statement s 

"Legal liberty just because it is legal, is not 
absolute or unconditioned liberty. The truth that 
every man ought to be free has for its other side 
the complimentary and consequential truth that no 
man can be absolutely free. The need of liberty 
for each is necessarily qualified by and 
conditioned by the need of liberty for all? and the 
liberty of A will therefore be such a liberty as he 
can enjoy concurrently with the enjoyment of 
similar and eq ual liberty by 6 and C and D .... 
Because the liberty of each is thus relative to 
that of the other, and has to be adjusted to that 
of others, it must always be regulated? and indeed 
would not exist unless it were regulated." 


This compatibility of liberty with law is also 

brought out. by Hobhouse. He says s. 

"We draw the important inference that there is no 
essential antithesis between liberty and law. On 
the contrary, law is essential to liberty. Law, of 
course, restrains the individual? it is, therefore, 
opposed to his liberty at a given moment and in a 



given direction. But equally, law restrains others 
from doing with him as they will. It liberates him 
from the fear of arbitrary aggression or coercion, 
and thus is the only way, indeed the only sense, in 
which liberty, for an entire community i s 
attainable . 
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The 

i dea 

of 

Natural 

Law, upon which the 

i dea 

of 

j ust i ce 

has 

been 

pos i ted 

has remained a core 

i dea 

of 

European 

po 1 i t i cal 

thought . 

However, while holding 

on 


to its essential mcrral core, it was understood with some 
differing nuances. The Stoic understanding of natural 
law was philosophical, the Romans linked it with juris- 
prudence, the mediaeval thinkers understood it as being 
linked with morality. 


Let us examine the idea in some detail. For the 
Stoics, Natural Law was based on the belief that every 
human body was a reflection of the cosmic reason. 
Barker explains it thus s 

"The creed, in the form in which it was developed 
by Zeno and his successors, was built on a single 
premiss, and issued in three different conclusions. 
The premiss was that men, in their essential 
constitution and nature, were rational beini^s who 
were each divinae particula aurea <a ’fragment' as 
they said, or detached part of cosmic reason), and 
who altogether shared, if only aS such ’particles’, 
in the all-pervading reason which was the 
constitution and nature of God." 


The Stoics formulated the doctrine of natural 
rights as something which were not the privilege of 
particular citizens or cities, but as something which 

were universal, whicli were the entitlement of all human 

i ' ' ' 

beings p by virtue of the fact .of being human. 

f ' . • . 

I 

From the Natural Law idea could be derived the 
principle of liberty s "that men .... should all be 
regarded as free and self-governing"; the principle of 
equality : "that men, being all in their essential 
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nature rational should be regarded as equal in 

status”; and the principle of fraternity s "that men 

being united to one another by the common factor of 

reason, should be linked together in a solidarity of 
1 1 

world society". 


It is relevant to understand the use of the word 

"nature" in Stoic thought. Barker sees it as : 

"the keyword of a religious ethical conception of 
what should be in the spiritual world rather than a 
term of art denoting what actually w as in the 

material world of substance and flesh The 

Stoic canon of living 'in agreement with nature' 
was, therefore, f undamental ly a canon of living 
'according to the norrri which a man ought to 
realise'. We may even say, in a paradoK, that 
nature was man's art s it was man's .... conscious 
effort to fit himself into the universe, of an 
ideal by which he could judge the mere given facts 
of his life in the past, and by which he could 
shape his life for the futui^e into its rational 
God“intended 'natural* form.” 


Thus God was carrying out the governance of the 
universe by the natural principle of Reason, and the 
world of men should also attempt to emulate these ideal 
principle. 


Phyllis Doyle points out that the Roman lawyers 
attempted to interpret this philosophy into a "practical 
scheme of jurisprudence."^^ Cicero interpreted Natural 
Law in this manner s 

f 

"There is in fact a true law ~ namely, right reason 
-j which is in accordance with nature, applies to 
ail men, and is. unchangeable and eternal. By its 
commands this law summons men to the performance 
of their duties; by its prohibitions it restrains 
them from doing wrong ... To invalidate this law 
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by hurrian legislation is never morally right, nor is 
'it permissible ever to restrict its operation, and 
to annul it wholly is impossible ... It will not 
lay down one rule at Rome and another at Athens, 
nor will it be one rule today and another 
tomorrow. But there will be one law, eternal and 
unchangeable, ' binding at all times, upon all 
peoples;, and there will be, as it were, one common 
master ahd ruler o-f all men, namely God who is the 
author of ■ this law, its interpreter, and its 
I1 14 

sponsor. ' 

The concept of Natural Law binding on all men, and 
natural rights belonging to all men was also 
articulated in the philosophy of Thomas Aquinas. Human 
Law was to be derivative from Natural Law, and should 
give force only to what is inherently reasonable and 
right. ^ ^ 


John Locke whose writings were able to influence 

declarations and political events of his time was a 

believer in the notion of natural rights deriving from 

Natural Law. However an understanding of the evolution 

of the Natural Law idea must take cognisance of changes 

emanating from the decline of feudalism, the growing 

1 

capitalism and the advent of the idea of the State - 

The State had come into existence arouncJ the 

sixteenth century as a result of a slow transf ormation 

of the "complex mediaeval system of estates and 

corporations into closely knit sovereign powers ruling 

over subject nationals". In England especially, the 

i 8 

State I strong and centralised absolutism and the 

struggie for religious freedom^ ^ and the demand for free 
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trade, have been two important programmes in the quest 
for releasing civil society from the control of the 
State . 

The loose body of political thinking termed 
liberalism which was concerned with the task of freeing 
the society ;from the' control of the absolute State and 
outlining a sphere of freedom for the individual, 
gradually grew. 

Locke’s philosophy reiterates ideas like government 
resting -on the consent of the governed, right to private 
property, doctrine of religious tolerance, belief in 
rational education of the young. Sabine outlines the 
essence of his belief in a natural law and limited 
government s 

“The law of nature provides a complete equipment of 
human rights and duties. Everything that is ever 
right or wrong is so eternal lyf> positive law adds 
nothing to the ethical quality of different kinds 
of conduct but merely provides an apparatus for 
effective enf o r cement . " - 

The influence of Lockean thought was seen in the 

Glorious Revolution of 1688 which has been termed as 

?1 

the first liberal revolution, "■ and the Bill of Rights 

(1689) which was designed to translate some natural 

Z? 

rights into positive rights."" 

It was upon the idea of preservation of natural 
rights that Locke based his argument for the 
establishment of the State. He was attempting to 
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reconcile the maintenance and protection of natural 

rights with a degree of control by the State in the 

23 

interest of their continued maintenance.’ 

The consequence of the Lockean ideas was to loosen 
the bonds of absolutism in which the English State had 
found itself around the sixteenth century. 

Thomas 'Paine in "Rights of Man" had also pointed 
out to the distinction between natural rights which 
derive from man’s presumed right to existence and civil 
r'ights "Which man obtains as a member of society. The 
latter are all founded upon pre-existing examples of the 
former, but become ’civil’ by reason of the inability of 
individual to ensure their continued enjoyment or 
maintenance. Thus an individual retains all those 
rights which he has the power to execute and use, but he 
hands over to the society the execution of those rights 

which he cannot ensure personally such as security and 
24 

protection. 

On the level of ideas the Lockean philosophy gives 

impetus to the developiment of a body of ideas called 

liberalism which called for a greater sphere of freedom 

for the individual. This concept of a free environment 

encouraged the growth of capiitalism which had been 

• 2'T 

establishing itself since the sixteenth century. 

The growth of capitalism on the other hand also 
supported the growth and development of the liberal 


i dea- 


Liberalism 


and capitalism mutually reinforced 


each other, 5 

The requirements- of capitalism -- free trade, 

absence of State interference etc. were supported by 

liberal ideas and led to the formation of a liberal 
PA 

society. " 


. The growth of capitalism had benefitted from the 
strong Nation States which were competent to keep peace 
and enforce contracts. However the capitalist ethic 
itself aided the creation of a liberal and free 
society. One aspect of this idea was that it served to 
destroy the residue of feudalism. According to 
Macpherson s 

When it Cmarket society! was established -• and it 
was established in the now advanced countries 
between the seventeenth and the nineteenth 
centuries - it was an enormously liberalizing 
force. It changed not • just the economic 
arrangements but the whole society. Instead of a 
society based on custom, on status, and on the 
authoritarian allocation of work and rewards, you 
had a society based on individual mobility, on 
contract and on impersonal market allocation of 
work and rewards in response to individual 
choices. 


The other aspect of it was a demand for reduction 
in regulation of trade. It called for free trade, as 
against the old State protectionism. In the economic 
arena, free trade had been established under Peel- This 
was favourable for the English manufacturers and 
merchants and became the £<ccepted policy. The repeal of 
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Corn Law (1846) reduced the dominance of the English 
industrial -over the agricultural and manuf actur ing 
class. I The outcome was the emergence of England as the 
first of the modern industrialised nations. 

Freedom of control in the economic field, and 
freedom in the political arena, characterised the 
atmosphere of liberalism. Restraint on arbitrary 
government, rule in accordance with law, exercise of 
government control according to law, were hallmarks of 
liberalism. jThe concept of civil liberties and limited 
State is an essential part of the ideology of 
liberalism. It Implies a regulation of human freedom 
and liberty in the interests of an organised life. What 
we must emphasise is that the civil liberties idea is 
linked to the traditional idea of natural rights rooted 
in Natural Law. 

Subsequently, democratic rights made an entry in 
order to enable successively wider groups of people to 
participate in the process of decision-making and 
legislation . 

However it was the entry of the social and economic 
rights which were an encroachment upon the important 
civil right of property. The core of these social 
rights has been social security, statutory employment, 
old age, disability and unemployment benefits, health 
insurance, public education, public housing, minimum 


11 


wages, etc:. These came into popular discourse and 
gradually took the shape of legislation as the negative 
consequences of industrial isation and economic growth 
made i themselves manifest in the form of child labour, 
low wages, poor working environment, etc. 

The inclination towards social welfarism was 
motivated by several concerns. While Beatrice Webb 
spoke about "the collective consciousness of sin" 
arising from the poverty and misery of the poor 
labourers, there was also fear that the workers would 
fall to the "blandishment of socialism." An 

i 

intellectual argument related these rights to increased 
efficiency of workers and therefore of production in 
industry. However the advent of the idea of social 
welfarism does pose a conflict between civil rights, 
especially right to private property, and social rights. 

I ■ 

The entry of social welfare rights in the 
industrialised countries of Europe in the nineteenth 
century signalled the erosion of a laissez~fai re State. 
It marked the advent of, the positive State, no longer 
interested in merely 'holding the ring', but active in 
the life and welfare of the citizen, i.e. a positive 
State . 

Bhiku Parekh has drawn a distinction between civil 
and social rights and has analysed the changes which 
occurred in the second half of the nineteenth century as 





follows 3 
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-The rights to life, liberty and property that had 
so far been emphasised were all rights to 

protection in the sense that the only thing their 
agents required to enjoy or exercise them were 
forbearance or non-interference by their fellow 
citizens, and ’protection by the government. In the 
nineteenth century social and economic rights were 
added to the list. Now, obviously, these have a 
vpry different character. They are not rights to 
protection but provision - the provision of 
sustenance, the means of material well-being, 
employment and even basic opportunities for 
personal growth. As such they require the 
government to play a positive and active role in 
‘ economic life. They also imply that, in order to 
meet the social and economic rights of those in 
need, citizens should not merely forbear from 
interference, but positively contribute by taxes 
and other means to the resources which a government 
■ ' requires. 

However it was only with the advent of the United 

i 

Nations that the entire gamut of rights - economic, 
social, cultural, civil and political were syste- 
matically organised and assimilated into the United 
Nations Declaration of Human Rights (1948) and its two 
Covenants - one on Civil and Political Rights and the 
other on Economic and Social Rights, This Declaration 
was ^n organised and ordered description of rights 
which were already a part of the rights discourse and 
now came to be encompassed in the broad term Human 
Rights, and became a part of the political discourse of 
the post-World War Two period. 


How.'/*'!^ the apppearance of the United Nations 
Declaration of Human Rights is not without its 
anomalies. Cranston points out that the addition of 
social and economic rights to the civil and political 
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rights has resulted in the looseriing and slackening of 
the significant idea of Human Rights- Whereas the 

latter -• the civil and political right are granted by 

30 

the States and could be drawn from governments," the 
former: category of rights - the social and economic 
presuppose a high degree of economic development before 
a government can give them to a citizen. Putting the 
two categories together, says Cranston, not only 

contributed to ambiguity on the issue but has meant the 
loss of a valuable opportunity to press forward for 
meaningful action to compel States to give practical 
shape to at least civil and political rights. 


However even an assertion, a declaration by an 
International Agency carries its own significance and 
worth. 


The civil liberties groups we propose to discuss 
derive their motivation and inspiration from the concept 
human 'rights . 


Jacques Maritain has succinctly explained the 
notion of Human Rights s 

The human person has rights because of the fact 
that it is a person, a whole, a master of itself 
and its acts and which consequently, is not merely 
a means to an end, but an end, an end which must be 
treated as such ... by virtue of natural law, the 
human person has the right to be respected, is the 
subject of rights, possesses rights. These are 
things which are owed to man because of the very 
fact that he is a man. 


When these groups address themselves to the civil 

liberties denials in course of their reports, they are 

in essence pointing to the core Lockean idea of the 

limited state, of the state's purpose being linked to 

the preservation of natural rights, of the state 

existing with the objective of protecting 'life, liberty 

and property" for the subjects. In other words : 

. j. that government ■■ the king s pe c i f i cal 1 y , / but 
-■ nd less. Parliament itself and every political 
agency - is responsible to the people or the 
community which it governs; its power is limited 
both by moral law and by the constitutional 
traditions and conventions inherent in the history 
of the realm. Government is indispensable and its 
right is therefore in a sense indefeasible, but it 
is also derivative in the seng| that it exists for 
the well-being of the nation. 


Protection 

of 

civil liberties 

calls 

for 

the 

restriction of 

the 

executive arm of 

the 

state 

and 


restriction of the government's interference in the 
citizen's act i v i t i es . But is the social and economic 
rights which call for positive and beneficient legisla- 
tion , by the state. Here we may recall the difference 
fTiade earlier by Bhiku Parekh, between civil and social 

rights - that the former category were rights to 

34 

protection, and the latter were rights to provision." 

For our discussion we have picked two categories of 
voluntary organisations - three groups concerning 
themselves with issue of protection of civil liberties 
and deiTtOcratic rights, and two groups concerning women s 
rights. While the former address themselves to t.he 
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issue of the balance between authority and liberty -a 
classic concern of political science, the women’s groups 
are concerned with women’s civil liberties and 
democratic r i gh t s ' wh ich are medi<?sted through a society 
the patriarchal organisation of which is adverse to 
women « 

How do these two categories of voluntary organi- 
sations, perceive their role in social change in order 
to enhance liberty for citizen? This is the issue to 
which we will address ourselves. 
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CHAPTER 


il 


VOUJNTARV ORGANISATIONS 
DEPINING THE TERRAIN 


Part 1 


Mhat ara Voluntary Organin atiftOJi? 


Before we begin an examination of the five 

voluntary o r gan i sat i ons we have chosen in order to 
discover their vision of social t ransf o rmat i on towards 
enhacing liberty for their taret~g roups , and their 
relationship to the state, a close eKami nat i on of the 
terrain of voluntary activity may be a useful exercise. 

Voluntary activity is non-statuto ry activity. 
Voluntary organisations are non-state undertakings 

accommodating a complex variety of subjective 

I 

perceptions and interventions for effecting social 
t ransf (d rmat i on . 

• ^ i 

It may be useful to examine writings on 
voluntarism, in order to discover and appreciate the 
variety, the amorphousness and complexity of this 
terrain. This backdrop will help us to understand how 
this field of activity can amalgamate religious and 
charitable groups as well as those which are offering a 
critique o-l' the state, and a challenge to its 
structures. It will help understand how some voluntary 
activity may help the State in facilitating the delivery 
of its development planning and how a cross section of 
voluntary activity may challenge the very same 


development programmes- This will also help us to 
understand the state response to the various kind of 
voluntary activity within the state. 

As people’s groups and citizen’s activity they 
embody an element of people’s participation just as 
voting at election time, or standing for elections do. 
The pluralists see them as indi s pens i bl e for democracy. 
They represent too, the vitality and strength of the 
democratic fabric of a nation. 


According to Eilridge and Nilratans 

This field abounds with many different terms - 
VO 1 an t ary agen c: i es /o r gan i sat i ons , non-government 
organisat ions (NGOs), private voluntary organisa- 
tions (PVGs), community (development) organisa- 
tions, act ion/social action groups, non-party 
grfoups, mi cro/people * s movements. No single term 
will adequately cover the whole field and all are 

open to some form of limitation o r d i s to r t i on . 

i 

I 

Further, 

The term ’non-governmental organisation’ is 
potentially open-ended and could include religious, 
e'ducational and cultural associations, hobby and 
lobby groups, business organisations, peasant 
organisations, trade unions and other groups whose 
composition is not necessarily targeted towards the 
poor and disadvantaged nor concerned specifically 
with their advanceinent and empowerment. The term 
’action groups’ is open to similar problems and can 
logically, include landlord senas and other 
reactionary groups. ’Commiunity organisation ’ 
conveys i the cooperative dimension involved but 
implies a ’whole community’ approach rather than 
one focussed specifically on the needs of the poor. 
Prof. Upendra Baxi’s term ’Organisations of the 
Rural Poor’ (ORP) comes near the mark, though there 
,is an increasingly urgent need to include the urban 
poor in social action. Perhaps simply ’poor 
people's organisation’ would most adequately fill 
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the bill? However, definition of 'the poor' poses 
obvious problems.... The question of whether such 
organisations are controlled and managed by poor 
people i rather than merely on their behalf is 
crucial . 


This quotation offers an evidence of the 
aroo r phousnes s of this terrain. It is also the rationale 
for beginning with a sound notion of what voluntary 

action is. Examining the views of several authors on 

} 

the subject is a sound way to explicate the issue. 


The arena of voluntary organ! sat ions is 
character i sed by amorphousness and complexity. In its 
widest understanding , the entire arena of society which 
is not covered by the compulsory regulation of the state 
is the area of voluntary activity. Barker speaks of the: 


the community organized, or rather constantly 
organising itself, in a number of voluntary 
associations for a variety of purposes (religious, 
cultural, recreat ional , charitable, economic, and 
whatever else may be comprehended under the general 
designation of 'social*, which adorn and 
supplement, and may even stimulate or anticipate, 
the activity proper to the purpose of the legal 
organisation.'" 


Speaking of voluntary self-help. he further says: 


But on a broad view the method of voluntary self- 
help by the concerted effort of a voluntary 
association is neither individualism nor 
collectivism, in the ordinary sense of those terms; 

is a happy bridge between them- The essence of 
the method is ,a spirit of 'voluntary community' 
which marries ^ voluntas to communitas ; and the 
essence in turn of that spirit is the power not of 
force but of persuasion. 


E3 


According to Lord Beveridge: 


The term "Voluntary Action" .... means private 
action, that is to say action not under the 
directions o.f any authority wielding the power of 
the State. A study of Voluntary Action .... would 
be as wide as life itself, covering all the 
undirected activities of individual citizens in 
their homes as well outside their homes. 


Stephen Hatch has pointed out that "it is necessary 
to define them as .... not established by statutes or 

-K 

under statutory authority". 


Beveridge also quotes A.F.C. Bourdillon : 

A voluntary organisation properly speaking is an 
organisation which, whether its workers are paid or 
unpaid, is initiated and governed by its own 
members without external control. 

Stephen Hatch’s discussion is relevant : 

Voluntary organisations .... do not share an 
essential characteristic which marks them out from 
all other kinds of organisation . Nevertheless .... 
for all practical purposes ithey have to be 
distinguished by a process of exclusion, by drawing 
boundaries between them and all other kinds of 
organisations .... However, it is not altogether 
satisfactory or satisfying since what falls within 
the boundaries may appear little more than a rag- 
bag. And it is difficult to say much about rag- 
bags except that they are rag-bags. ° 


Jai Sen has also pointed out that "one of the most 
important distinguishing characteristic of the 
'voluntary sector’ is that it is a mixed bag".'^ And, 
says Sen, 

T^iis condition of difference and variety has taken 
place for obvious reasons. One is the result of 
people entering such work for differing reasons; 
secondly as a result of these differing 
perceptions, leading to very different encounters 
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with reality and to very different lessons on how 
to move forward; and in particular what kind of an 
'organisation' - in the sense of organised effort, 
not necessarily an institution ■- is required to 
achievethis. 


The field requires further investigation in order 

I 

to find a meaning and patterns. 


Even within the broad rubric of ' non-statutory ' 
activity or organisations, we can further eliminate 
those, the membership of which carries a degree of 
compulsion - such as the family, caste-group, the church 


And the -State - 


Micheal Banton has pointed out 5 

Associations are usually contrasted with 
involuntary groupings serving a greater variety of 
ends such as kin groups, castes, social classes and 
communities .... Sir Henry Maine stressed the 
movement of relations based on status, as 
determined by birth, to relations of contract 
deriving from the free agreement of individuals. 
Voluntary organisations become more common and 
significant as societies advance in technology, 
complexity and scale. 

Similarly David Sills would exclude from the fold 
of voluntary organisations those built around the 
economic interests of any group. He terms them "making 
a living" associations which include business firms, 
trade associations, production, marketing and consumer 
cooperatives , professional associations, production and 

Ap ■ 

labour : unions . 

Another characteristic of voluntary associations 
j ■ , ;■ -v 

has been the un remunerative quality of work done. Jai 
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Sen says : 

The use of the term 'voluntary' as used in the 
•voluntary organisation ' has generally two 
connotations ! the first concerns the manner and 
motivation of 'asso c iat i on r th« ' .and usual 1 ^^means 
some element of conscious material negation. 


So also, Rudolf Heredia has pointed out: 

What is voluntary must essentially be .... free 
from the 'economic compulsion' of the profit motive 
and self-interest. 


David Sills also pointed out that in such organisa 


t i ons 5 

Volunteer (i.e. non-salaried) members constitute a 
majority of the part i ci pants . 


Also, AFC Bourdillon has pointed out: 

A generation ago, 'voluntary' was normally used to 
denote 'unpaid'. A ’voluntary worker’ was someone 
who gave unpaid service to a good cause, and the 
group which was formed to run this good cause came 
to be known as a 'voluntary' organisation. The 
group took its name, in fact, fr'om the outstanding 
characteristic of the workers upon whomi it 
depended. In recent years there has been a 
significant shift of meaning here. Now a days itiany 
of the most active voluntary o r gan i sat i ons are 
staffed entirely by highly trained and fairly well- 
paid professional workers. The distinctive 
'voluntary' character of such bodies is the product 
of not the kind of workers they employ, but of 
their mode of birth and method of government. A 
voluntary organisation properly speaking is an 
organisation which, whether its workers are paid or 
unpaid, is initiated and governed by its own 
meiTibers without external control. 


Today, an increasing number of voluntary 
organisations are attempting specialised interventions, 
for example, water resource management, technology 
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appropriate for rural areas, improvement of soil 
condition etc. These tasks demanding s pe c ial i sat i on , 
cannot be sustained at a level of purely unpaid work. 
Marcus Franda too, has, pointed to voluntarism undergoing 
changes in response to newer compulsions- 


However, in recent years, there has been a trend 
towards greater prof essional isat ion of voluntary 
work leading one to say that voluntarism is the 
difference between what an individual gets and what 
he c 0 u 1 ci 9 ^ t i n t h e ma r k e t for his s k ill an d 
training. ^ ^ 

Madeline Rooff's observation on voluntary societies 
is! I 

To a greater or less degree they receive personal 
help from voluntary, that is unpaid, workers but 
many of th^g, today, have salaried officers in key 
pos i t i ons . 


The fact of the voluntary organisations being 
independent of government control may permit it to be 
less regimented and bureaucratised than the government 
effort through its, departments or agencies. Says 

j 

Heredia! 


What is voluntary must essentially be chosen and as 
such be free from what is ascribed by social status 
or prescribed by organisational procedure, free 
from what is autocratically and hierarchically^ 
centralised rather than democrat! cally controlled. 


However, we must hasten to clarify that the word 
"organisation" too indicates that there is a degree of 
formality in the association or group. There is the 
presence of rules and regulations. As Stephen Hatch 
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points out 


It is necessary to define therri as voluntary 
organisations, ag^... being o rgani sat i ons not simply 
informal groups . 

David Sills has characterised voluntary orgsinisa- 
tions as 

An organised group of persons (i) that is formed 
in order to further some common interest of its 
members, (ii) in which membership is voluntary in 
the sense that it is neither mandatory nor acquired 
- through bij;th, and (iii) it exists independently of 
the State. 


However, the above explanations seeking to define 
voluntary o r gan i sat i ons as bodies created by individual 

efforts comprising of people who have cohered together 

I 

on their own voliti;on, at no, or low wages, does not 
still fully outline, a voluntary organisation. A 

voluntary organisation has to have a "normative" 
content. Says Hatch, 


Participants in voluntary organisations are always 
animated by a mixture of motives, bu^^there is, in 
most of them a strong rrioral elerrient. 


Beveridge prefaces his important study on bodies 
giving Mutual Aid and Philanthropic Aid in the book 
Voluntary Action , by sayings 


This study is confined to Voluntary Action for a 
public purpose - for social advance. Its theme is 
Voluntary Action outside each citizen's home for 
improving the conditions of life for him and for 
his fellows. 
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AFC Bourdillon, in the introduction to the edited 

w o r k Vo 1 untar y Social Services : Their Place in the 

Modern State had stated! 


A 'voluntary worker' was someone who gave unpaid 
services for a good cause, and the group which was 
formed to run this good cai^se came to be known as a 
'voluntary* or gani sat i on . 


Altruism, benevolence and charity, self-abnegation, 
inspired by religion or by the humane core of man's 

heart has motivated organised and unorganised action and 

> 

effort in order to alleviate human misery in various 

p«=v 

forms. We must also try to understand that the 

dominant generally acknowl edged unders tanding of 

voluntary organisations carries with it the special 

weight of altruism^ welfare, and action motivated by 

social consciousness. Welfare of the poor and deprived 

i ■ . 

sections (interpreted not merely in material terms), 
appears to be the agenda of the voluntary organisations. 

This weight of welfare and o the rs-regar ding action 
is clear in E^everidge's now famous explanation of 
voluntary action as! 

....action inspired by one or other of two main 
motives - Mutual Aid and Philanthropy. The first 
motive has its origin in a sense of one's own need 
for security against misfortune, and realisation 
that, since one's fellows have the same need, by 
undertaking to help one another all may help 

themselves. The second motive springs frorr 

social conscience, the feeling which makes men who 
at^e materially comfortable, mentally uncomfortable 
sd long as their neighbours are materially 
uncomfortable ! to have social conscience is to be 
unwilling to make a separate peace with the giant 
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evils 0 ■f Wsn t, , Disesser Squalot', Igivofsiice, 
Idleness, escaping into personal prosperity one- 
self, wj^ile leaving one’s fellows in their 
clutches.'^' 

Iiidia has ha,d a long tradition of voluntary 

activity. Writers have referred to the voluntary nature 

py 

of Indian society. Voluntary service activity was 
extensively performed by charity, religious and 

on 

philanthropic o r gan i sat i ons . With the advent of 

independence the fledgling state accepted the task of 

social welfare and recognised the cooperation of the 

29 

voluntary or gani sat i on in this task. 

! 

However, the advent of the social welfare state 
in England was eventful. The responsibility of the 

State for the weak, indigent, sick, old, the unemptl oyed 
and the mentally deranged was conceded gradually and 

reluctantly over a long period of time. State action 
was perceived as interference apd a challenge to the 

idea of lai sses-f ai re individualism. Says Rooff: 

For a great part of the •19th century the 

prevailing social philosophy denied the responsi- 
bility of the community for the welfare of its, 

adult citizens .... Until the 1870’s Individualism 
dominated thought, and laissez-faire was widely 
accepted as the proper role of the State. 

State assistance to the increasing number of poor 
^Iso caused the burden of a poor tax to fall upon 
communities and sometimes this was unegually 


distributed: 
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Communities with a large number of paupers 
-frequently had few wealthy, merchants, which meant 
that the poor tax had to be colle^;^ed from the 
householders of more modest incomes."- 

People desired that "the State should not interfere 

with private economy ?so that the manufacturer could reap 

32 

the profits of production". 

Thomas Malthus in the "Essay on Population" 

(1798)^'^ disapproved of poor relief because it tended to 

encourage paupers to have more children to get relief 

for them and tended to raise the price of food, which 

34 

again impoverished the entire working class. 

Initially social welfare came only through the 
medium of voluntary charity and philanthropy or under 
the influence of churches, monastaries. Later hospitals 
run by donations from the aristocracy administered to 
the old, the sick, the orphans, the u/omen. 

From the 12th to the 15th century the relief 
activities of the church were supplemented by the 
charities sponsored by guilds of working men for mutual 
self-help. They often extended help to the needy in 
times of drought or famine. 

But the decline of feudalism which led to freeing 
of workers from duties towards nobility also led to a 
loss of social security, specially felt in the periods 
of need, sickness, old-age, etc. By 1531^^ 


the first 
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constructive measure of the government for the relief of 
the poor was made. 

Rooff points also to the contribution made by the 
growtf'i of- learned societies which discussed issues and 

q A 

instituted studies."' She says: 

There was certainly a new spirit abroad in the late 
18th century which gathered strength in the 19th, 
and prepared the way for the extension of the 
social services in the 20th. It showed itself in a 
gradual widening of sympatj^^ for the less fortunate 
members of the community."" 

Also individuals like Robert Owen were taking the 
initiative to set up welfare schemes for mill workers in 
Lanark.^® Gobbet and Carlyle too were writing on 

j 

social conditions. Novels with a social purpose were 
becoming popular. Rooff points out! 

Miss Gaskell, Kingsley, Dickens, Disraeli and a 
number of lesser artists like Mark Rutherford 
portrayed the wretched conditi'ons of the labouring 
poor .... their readers gradually becoming sensi- 
tive to the sufferings of the oppressed.' 

Further more, to , explicate the concept of voluntary 
organisations, it may be worthwhile to look at some 
classifications which have been attempted in earlier 
years. David Sills refers to an investigation made by 
Sherwood Fox in 1953 where he examined the functions 
performed by some five thousand associations and based a 
classification upon the distinction between Majoral, 
Mineral and Medial organisations. Majoral associations 
are those which service the interest of the major 
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institutions of society : business, pr of ess i ona 1 , 
scientific, educat ional , labour and agricultural 
associations. Mineral associations serve the interests 
of any significant 'minority in the population : women’s 
clubs, church associations, hobby clubs and above all 
ethnic associations. Medial associations mediate 
between major segments or institutions in society. For 
example, parent-teacher associations mediate between the 
family and the school system. Social welfare organi- 
sations mediate between those which provide financial or 
other aid to the under-privileged population. Veteran's 
groups mediate between war veterans and the government, 
and voluntary health associations mediate between 
scientists and the public, as well as between 

individuals suffering from a particular disease and the 
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medical profession. 

Constance Smith and Anne Freedman have pointed out 
that voluntary associations have been classified on a 
variety of basis : (i) their size; (ii) their internal 

political structure; (iii) their independence or 
dependence on outside control; (iv) their societal 

functibns; (v) source of their support; (vi) their 

location; (vii) class and characte r i st i cs of their 

members; (viii) intimacy of contact among members; (i;<) 
bases of the incentives; (x) beneficiary of the 

associations activities - prime beneficiary may be the 
membership, the client, the public or the owners. 
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However, any attempt at c lass i f i cat i on will meet 
with a difficulty of adjusting within it, the dynamic 
and evolutionary nature of voluntary organisations. 
Understanding of the facts of reality mtay deepen and 
intensify and evolve. It may comprehend inter- 

i 

dependencies and inter 1 inkages and thus alter the nature 
of the voluntary intervention or action or activity. A 
group which began with a charity motive, or with a 
developmental project in mind, with a totally apolitical 
comprehension of the nature of its objective, may later 
evolve into an organisation with a political under- 
standing of its task, a struggle orientation and an 
objective ^of challenging delimiting structures. Thus 
the intervention at the social welfarist level may 
develop towards a deeper understanding of complex 
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interrelationships over time. i 

Dunu Roy points to a linear movement in the 

"codnter ideology" which exists in society, which calls 

for a change in the entire structure of society. He 

explains its progress as passing, not necessarily in a 

linear fashion, through the following stages: 

Thus, through the agency of the counter ideology, 
conceptions develop from charity to development, 
from development to organisation, from organisation 
to politics^ and from politics to political 
educat ion.... 

Of voluntary organisations, D.L. Sheth says: 

.... some of them have begun to view development 
as struggle; they are taking up new programmes of 
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imparting relevant information, skills and 
knowledge to the people. Some of them have started 
organising the people with a view to compelling the 
government to implement its own schemes intended to 
benefit the poor and legislation intended to 
protect people's economic and political rights. 
They are also working to ensure people's 
par t i c i pat i on in the decision making bodies 
incharge of these schemes. Issues like bonded 
labour and minimum wages have begun to attract 
their attention. An awareness is growing among them 
that de ve lo piTient is not possi^^e if the problems of 
power structures are ignored. 


M.J. Joseph too speaks of the process of evolution 
as. 

in these groups. “ He describes: 

three stages - the stage of social welfarism, 
stage of radical nationalism, and finally the stage 
of socialist orientation. Of this the first marks 
a typical social work approach in which action 
groups involve with community not as political 
activists but as social workers at the micro-level. 
Often various charitable and philanthropic groups 
operate' with such a welfarist orientation .... 
Action groups and voluntary agencies in this stage 
of development subscribe to the notion of state 
directed welfarism; they usually adopt an 
apolitical stance and are disinclined to examine 
.the linkages between a local pro'blem and the nexus 
of exploitation embedded in the broader structures. 
Hence at this stage, action groups tend to advocate 
conformism and mobilit y within the confines of the 
system. Their actions are only instrumental in 
promoting such mobility. They neither encourage 
mobi 1 isat i on of oppressed masses nor do they erode 
the legitimacy of the state structure in general 
and bourgeois capitalist hegemony in particular.... 

In contrast, action groups with a radical 
nationalist approach generally start building mass 
movements from the base. In this second phase of 
their development, action groups stand for 
fundamental democratic rights of the people 

including the right of self-determination which is 
perceived as attainable only outside the frame-work 
of the existing state structure. Such action 

groups engage in building alternative structures by 
mass mobilisation no doubt, but they do not shake 
themselves out of bourgeois reforming which they 
had ifTibibed in themselves consciously or 
unconsciously. Hence there is no clear-cut break 
with the capitalist legacy in the case of action 


35 


groups that are radically oriented, but anchofed in 
nationalist commitfrients . It is in the third stage 
of development that action-groups achieve this 
b r e a k — t h r o li g h . Here their r a d i c a 1 socialist 
orientation enables them to develop a vision of an 
alternative social order seen through the linkages 
between micro — level conflicts or struggles and tlie 
systemic cont fadict i ons at the rriacr o-l evel . 

However, Elridge makes a valuable suggestion: 


.... it is more important to use such categories 
as a tool for creative understanding of the motive 
forces underlying groups, structures and actions 
rather than attempting the frustrating exercise of 
classi^^ying each and every voluntary action 
g r 0 u p . 


Since our purpose is to examine the agenda of 
V'oluntary organisations, to understand their vision of 
social transf ormation towards enhancing liberty for 
their target group, and their relationship to the state, 
it may be useful to perceive voluntary organisations as 
organisations with an agenda for social change and 
transformation. We may classify them based on the 
vision! of change they have, i.e», classify them on the 
basis I of the kind of transformation they wish to 
achieve. This may rdnge from achieving no change in the 
system, i.e., making no attempt to alter the status quo, 
to aiming at challenging the structures of the state. 

1. Thus some activity may make no impact and bring no 
change or transf ormation in the system; or the 
change wrought may be temporary and transient. 
This kind of isolated acts of transformation can 
come through charity and philanthropy. 
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E. Some activity which aids the state in its effort at 
-social transf ormation, i.e., helping the adminis- 
trative endeavour to implement poverty alleviation 
programmes, helping in unravelling bottle-necks, 
facilitating implementation of governmental pro- 
grammes. 

3. Some activity may press for social transformation 
within the politico-legal system of the state, i.e. 
pressing for implementation of state 1 aw s , e . g . , 
Equal Remuneration Act, Minimum Wages Act, etc.? 
pre'ssing the system for social transformation which 
can be wrought within the system, e.g., demanding 
law against misuse of amniocentesis tests? pressing 
for imaginative use of available judicial, legal 
opportunities for bringing about transformation, 
e.g., the use of social action litigation to force 
employers to pay labourers their' minimum wages, or 


p r e s s u r i s i ti g 

the s 

tate to 

desist from 

certain 

actions 

perceived as 

adverse 

to poor, e.g.. 

t h r o u g h 

wi" i ting 

of 

letters 

to press. 

publ i sh ing 

re po r t s , 

fasting 

in 

p r 0 1 e s t 

against 

a project or 

action. 

B.Qn r 

Amte 

against 

the Narmada Dam, 

Bahuguna 


against the Tehri Dam. 

4. At the other end of the spectrum lies activity 
which has the objective of bringing about 
structural transformation within the state. This 
implies' changes in the economic arrangements of 
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society as well as in the political ar rangements , 
which preside over the socio-economi c . Political 
ideas which lean towards this kind of transfor- 
mation, and which challenge thi* 1 eg ; .tmacy of the 
state flow from the Naxalite stream. 

The Naxalite stream, or the CPI (ML) is a fareakaway 
group of the Communist Party of India, and advocates a 
programme of annihilation of the class-enemy. Their 
fTieans are violent. 

, Part II 


Voluntary Organisations and the Indian State 


In this chapter we will attempt to identify the 
tendencies and trends in voluntarism in India and the 
perception of the Indian State to voluntary organisa- 
tions in post-Independence India. This backdrop is 
important within which to locate the investigation of 

the five voluntary organ i zat i ons chosen for a close 

[ 

eKamination. 


The state of voluntary sector is described by 
K i rtee Shah : 

A great diversity - in origin, nature, character, 
ideological stance, background and way of 
functioning, characte r i ses the voluntary sector in 
India. On the one extreme there are traditional, 
good— intent i oned welfare oriented l-^i^thropists, * 

not given to or bothered about social 
contradictions ... and on the other extreme are 
those who believe in nothing less than fundamental 
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societal restructur ing . They are Gandhian and 
Marxist, religion-based, industry promoted wings of 
political parties, survivors of long defunct 
political and social movements, and young 
professionals in search of alternative 'clients' 
and new challenges. Some are foreign trained and 
influenced. .Some are totally indigeneous. Some 
thrive on foreign funds. Others refuse to touch 
them. Some are content to deliver services to the 
needy. Others believe that delivering services is 
not an end in itself but ^-^so a means to organise 
people to help themselves. ' 


In pr e— Inde pendence India, voluntary activity had 

grown around religion — such as the activity of the Ram 

Krishna Mission, the Christian Missionaries; around 

cJ^arity- - such as the establishment of schools, 

AA 

hospitals, endowments and trusts; and around Gandhi ji 

and his idea of constructive action in the field of 

rural development, economic and social uplift, removal 
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of untouchabi 1 i ty etc. 


D.N. Dhanagare has pointed to the tendency of 
diverse movements to be conflated within the National 
Movement ! 


Whether it was Mahatma Jyotiba Phuley's a\ttempt to 
mobilise the bahujan samaJ (masses) against the 
hegemony of the elite Brahmans in Maharashtra, or 
the Arya Samajists campaign for Shuddh i (purifi- 
ckt i on . of t hose who had been converted to different 
faiths); whether it was a scavenger’s union 
mobilised by the Peasants and Workers Party under 
Miizaffar Ahmed’s leadership in Bengal, or Maharishi 
D.K. Karve's crusade for women's upliftment in 
Maharashtra, whether it was Gandhian Swaraj ash rams 
in Gujarat which undertook constructive activities 
including the upliftment of Harijans, or Godavari 
Parulekar's work of conscientising the Warlis of 
Thane district in Maharashtra; all these formed an 
integral part of the mainstream national movement 
and political processes." 
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Owing to the close identification of the Indian 
National Moyement With Gandhi r the idea of voluntary 


participation and constructive work 

was 

seen as 

important for citizen involvement with 

the 

task of 

nation-building. 



J.D. Sethi points out! 



India has a long tradition of 

organisations engaging themselves in 

tation, relief and social work in the 

health, education, rural development. 

voluntary 
rehabili- 
fields of 
women * s 


uplift, anti-untouchability programmes etc. These 
organisations got stimulated during the struggle 
for Independence and for initiating genuine 
constructive work for the uplift of the poor and 
down“t roddeen . For Gandhi the two were insepiarable 
parts of political and economic struggle and 
development^ 


For Gandhi, service in the real sense of the word 
was possible outside the State machinery. The socio- 
economic and moral regeneration which Gandhi visualised 
as a natural concomitant of Independence, he foresaw 
eiTierging only through voluntary activity. He had 
envisioned the Indian National ' Congress disbanding 
itself and taking up a new role of service to the people 
as a Lok Sevak Sangh.' " While this suggestion was not 
accepted, nevertheless the Gandhian strain was 
perceptible in three separate strands in the Indian 
polity! in the post-Independence India. 

A strand emerged, of those workers of the Indian 
National Congress who had joined the government . The 
Gandhian ideals were accepted by them as unquestionably 
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good, worthy of emulation and emerged as something of 
national ideals."" 

On the other hand were the many Gandhian workers 
who became associated with the prorriotion of the Gandhian 
ideals of khadi and handicrafts development which the 
government had accepted as a part of its responsibility. 


According to Rajni Kothari, 

A whole range of "constructive work" activities of 
the Congress movement were continued in the form of 
non— governmental agencies to whom both grants and 
legal entitlements and centres were provided by the 
government. Gandhians and others who could not or 
did not wish to join the government or the ruling 
party spearheaded these agencies and both worked 
closely with governmental programmes rrieant for 
diverse social strata (from hari jans and tribals to 
illiterates, women in distress and slum-dwellers) 
and for setting up important sectors of a mixed 
economy (handicrafts, and village industries, rural 
development agencies, credit cooperatives, educa- 
tional institutions etc.) and retained a degree of 
autonomy in their functioning. ^To this was added a 
later generation of "social, work" agencies in the 
rural areas, agencies working for community 
development, oanchavati raj and other bodies as 
well as, still later, rnore radical programmes like 
adult education through voluntary bodies meant to 
"conscieptise" the people and employment guarantee 
schemes." 


There was yet another strand of workers aspiring to 
give shape to the Gandhian principles of social and 
economic restructuring through practical service and the 
implementation of Gandhi’s almost revolutionary notions 

f ■■ ■ ' ■■ ist'A . 

of Trusteeship"' and Sarvodaya The important plank of 

■■ I 

this strand was the Bhoodan Movement. At one time it 
held out a great promise for a peaceful transf ormation 



of rural society and was a unique example of voluntary 
initiative of such a size any where in the world, 

The government .policy of promotion of }jLtL.g-41 
handicrafts was written into the planning document and 
was largely accepted as an indication of the 
government’s positive attitude towards voluntary 
activity. The objective of it was to give shape to the 
Ga'ndhian economic ideals of economic self-sufficiency 
for Indian villages and encouragement of cottage 
.industries for that purpose. 

S-ewashrarn at W^rdha, Maharashtra had been set up 

by Gandhi himself and it served as an example of the 

economic and social change which he had visualised in 

the Indian rural setting. Later other experiments, 

along Gandhian lines had been carried out by 

Harivallabh Parikh at Rangpur, Gujarat (1940) and at 

'^9 

Gandhigram Rural University at Madurai (1940).' 

{ 

To understand the perception of the State to 
voluntary activity at the dawn of independence, we must 
also make note of some other successful efforts at rural 
development by voluntary effort. 

One effort was Dr. Stephen Hatch's experiment in 
rural development carried out in Martandam, Trivandrum 
(then Travancore), in the 19E0s, under the auspices of 
the Young Men's Christian Association. The Rural 
Development Demonstration Centre at Martandam undertook 
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activities like encouragement of cottage industries, 
literacy campaign, training of rural workers, 

establishing cooperatives, fostering innovative 

technologies such as improved methods of raising 

‘ . . . . 60 
poultry, bee-keeping, dairy, cow— rearing, weaving etc. 

Yet another instance was the rural uplift programme 

initiated by Rabindra Nath Tagore and Dr. Stephen 

E.lmhirst at Sriniketan, near Shantiniketan in West 

Bengal in 1922. The major projects included village 

level health workers, village oriented education. 


village health cooperatives, boarding school for boys to 

enable them to be trained in cooperative activities, 

raising gardens, keeping poultry and dairies, learning 
A i 

crafts etc. 


Yet another effort at community development was 
conducted at Gurgaon district in th^ 1920s by the Deputy 
Commissioner of the area F.L. Brayne, through efforts at 
improving agriculture production, increased village 
sanitation, basic: education and the encouragement of 
cooperatives.^^ 

Other efforts at rural development in pre- 

Independence India were the Fi r ka Scheme of Rural 
Development initiated by the undivided provincial 
government of Madras, the Baroda experiment of Rural 
Reconstruction initiated by Maharaja Sayaj i rao Gaekwad ’ 
III of Baroda, assisted by his Dswan V.T, K r i shnamachar i 
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and the Nilokheri experiment with the resettlement of 
refugees from Pakistan under S.K. Dey. 

In the climate of the immediate post-Independence 
period with new state which professed to be inter- 
ventionist, voluntary activity independent of the 
State, was perceived in a favourable light by the 
government. A Planning Commission circular to all 
States emphasised the necessity of 'pooling and 
coordination' of experiences, and suggested thats 

the principal officers concerned with the Community 
Development P r og rammes should join together for a 
few days to consider common problems and review the 
experience already gained in different states and 
on particular projects like Etawah , Nilokheri, 
Faridabad and elsewhere."' 

64 

In fact, Albert Mayer's successful work at Etawah was 
looked; upon as a practical experiment which was to be 
incorporated in the delivery system of the admini- 
st rati bn of Uttar Pradesh. 

Thus voluntary action was treated as an avenue to 
facilitate the welfarist role of the new State. The 
democratic orientation and welfarist inclination of the 
new government had been vocalised in the development 
policies, in the text of the Constitution with its 
guaranteed Fundamental Rights and a comprehensive 
enumeration ofDirective Principles, in the programmes 
of social welfare and in the Panchayati Raj idea 
envisaged. The effort, in toto, was towards creating a 
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mors responsive system, an effort towards attempting to 
"transform the machinery which was at one time devised 
to look after the function of revenue collection and 

maintenance of -law- and order into a Welfare 
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AdiTiini strati on . " 


According to V.T. K r i shnamacha r i , the then F^lanning 
Ministers 

There should be a change in our outlook also. We 

have to adapt ourselves to the new concept of the 
welfare State. We should approach our task in a 
new spirit. We should give up the idea t ii a t we are 
here to force our programrrie and plans on the 
villagers. It is for the villagers to tg^l us what 
they want and for us to assist them .... 


The Bharat Sewak Samaj was conceived as a non- 
political and non— official national platform for con- 
structive work, and to provide: 


.... a common platform for all who wish to give 
their share of time and energy to developing the 
people's own effort in relation to the National 
Plan and, at the same time .... intended to assist 
in the development of existing voluntary 
organisations . ^ 

i , 

The pifimary objects of the Samaj were to find and 
develop avenues of voluntary service for the citizens of 
Indiato: 


a) promote national sufficiency and build up the 
economic strength of the country; 

b) to promote the social well-being of the community 
and to mitigate the privations and hardships of its 
less favoured sections; and 

c) to draw out the available unused time, energy and 
other resources of the people and direct them 
various fields of social and economic activity.^® 


! 


Social Welfare was seen as the natural constituency 
of voluntary o rgan i sat i ons and it was in the field of 
social welfare that it's role was seen as salient. 


A- major responsibility for organising activities in 
different fields of social welfare, like the 
welfare of women and children, social education, 
community organisation, etc., falls naturally on 
voluntary agencies. These private agencies have 
for long been working in their own humble way and 
without adequate state aid for the achievement of 
their objectives with their own leadership, 
organisation and resources. Any plan for the 
social and economic regeneration of the country 
should take into account the service rendered by 
these private agencies and the State should give 
them the maximum cooperation in strengthening their 
efforts. Public cooperation, through these 
Voluntary Social Service Organisations , is capable 
yielding valuable results in canalising ^j^rivate 
effort for the promotion of social welfare. 


The important role of voluntary organisations was 
also emphasised by the Balwant Rai Mehta Report (1957) 
which had given shape to the idea of. Panchayati F^aj as a 
new system of local government. It saidu 


Today in the implementation of the various schemes 
of community development, more and more emphasis is 
laid on non-governmental agencies and workers and 
on the principle that ultimately people's own local 
organisations should take over the entire work.^^ 

The Ashok Mehta Committee set up in 1977 to review 
the Panchayati Raj system commented on voluntary 
organisations! 


Of the several voluntary organisations engaged in 
rural welfare, a few have helped the Panchayati Raj 
institutions in mi c r o— pilann ing exercises. They 
prepare comprehensive area development plans, 
conduct feasibility studies and cost/benefit 
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analys'is, explore ways and means to induce local 
par t i c i pat i on in planning and implementation. 
AVAR!) (Association of Voluntary Agencies for Rural 
Development) also provides consultancy services in 
project formulation and assists its rriember agencies 
with technical support. Voluntary agencies, if 
they have requisite expertise, proven standing and 
well equipped organisations , can assist Panchayati 
Raj Institutions in the planning process. They can 
be particularly involved in the formulation of 
projects and schemes. They can also help create 
strong public opinion in support of measures aimed 
at social change. 


Perusal of the Plans gives a clear indication of 
.the role the Indian State expected voluntary 
organisations to play in the newly constituted State. 
This role was seen initially in the field of social 
welfare, and later on in the area of rural development 
as well. 


In the First Plan there appeared to be a 
recognition of the potential energy that inheres in 
voluntary activity- Effort was made at encouraging the 
growth of voluntary activity- The following extract 
from the Plan makes it clear that the State envisaged a 
harmonious relationship with voluntary organisations ! 


As voluntary social welfare organisations develop 
and can assume greater responsibilities, it should 
be possible to entrust to them an increasing number 
of functions which at present have to be undertaken 
by government ; agencies. In securing public 
cooperation, the association of non-official 
representatives in bodies such as development 
committees, project advisory corrimittees , etc. in 
district adrriinistration and in community projects 
is of a great value. This association should, 
however, be extended by affording greater 
opportunity for practical work and practical 
participation to voluntary organisations. " 


! 
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The F-'lan also mooted a "Board set up by the Central 
Government to which a great deal of admin i s t rat i ve 
authority was given". "" The objective of the establi- 
shment of the Central' Social Welfare Board (and subse- 
quently State Social Welfare Boards), was to aid 
voluntary organisations to run their programmes on a 
systematic and continuous basis, and assist them in 
providing improved and consistent service. They 

provided g rants- in-ai d to the organisations already in 

existence and financial assistance to newly established 
74 

ones. ! 

Further, a fund of R5.4 crores was provided as 

grant-in-aid to voluntary social service organisations 

for "strengthening, improving and extending the existing 

activities in the fields of social welfare and for 
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developing new programmies ^ 

However, in the later Plans, the allocations 

' i 

greatl,y increased. In the Fifth Plan, the funding for 

voluntary organisations in thefield of social welfare 

was Rs. 15.97 crores. In the Sixth Plan, funding of 

voluntary organisations was Rs.44 crores. In the 

Seventh Plan, social welfare through voluntary 
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organisations was funded to the tune of Rs.41 crores. 

The role of voluntary organisations in the field of 
social welfare was recognised from the First Five Year 
Plan. But that they could have a role in the arena of 
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development was recognised only from the Sixth Plan 
onwards « In the Sixth Plan social welfare was linked 
with poverty alleviation Plans to assist the poorer 
sections. 


^Social welfare is basically supplemental to the 
needs of the most deprived apd the real benefit to 
them should come from the general sectors. The 
National Rural Elmpl oymen t F^rogramme and the 
benef i c iary--o r iented Integrated Rural Develo pment 
Programmes would contribute substantially in this 
regard^ besides agriculture animal t^j^sbandryx 
irrigation and other economic activities. 


The F^lan saw the role of voluntary organisations in 
effecting decent ral isat ion of the implementat i on of the 
ant i--poverty programmes in order to make them responsive 
to the local problems y needs and potential. The F^lan 
mentions that2 

Greater use of such institutional devices as 
registered societies or corporations at the 
distr^^t level offer a means of accomplishing 
this. 


The Plan also spoke of the effective organisation 

\ 

of a Rural Resource Corps: 

The governing body of these agencies could serve as 
a forum for the direct representation of the target 
group beneficiaries ... . The representatives of 
local credit, educational and voluntary agencies on 
these bodies would facilitate coordination and 
encourage wider parti cipati on . 



The Plan also made reference to "the promotion of 
purely, non-governmental organisations , rorr-;-'' or 
informal in nature which could motivate and mobilise the 
people in specific or general developmental tasks". 
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'The Plan recognised and outlined some institu- 
tionalised activity which was already in existence with 
the objective of motivating and mobilising the people in 
various aspects of developmental tasks. These were 
youth and women's o r gan i sat i ons operating at different 
spatial levels, voluntary or gan i sat i ons engaged in 
developmental work in an area or specific activity, 
organisations of specific beneficiary or interest groups 
like self-employed women or farmers for economic 
objectives like marketing, organ i sat i ons of farmers into 
cooperatives for improving land and water management, 
religious, social or cultural organisations like the 
Rotarians, Jaycees or Lions, and professional 
o r gan i sat i ons or institutions which take up study, 
research and social action programmes as part of their 
social commi tment . 

i 

The Plan also further identified some activities in 
which "the awareness and conscious participation of the 
people is critical for s.uccess". These were related to 
renewable sources of energy, family welfare, health, 
water management and soil conservation, social welfare 
programrries for the weaker sections, implementation of 
Minimum Needs Programme, preparedness for disaster and 
disaster management. 

In all these, the Plan spoke of encouraging 
people’s part i c i pati on "in an organised way through 
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local groups and associations of voluntary organi- 

* • „ S4 

sat X ons " - 


Further, the Plan spoke of: 

supplemental action by voluntary agencies in 
promoting activities for self-employment as well as 
development of the rural poor Cford optimising the 
results of Plan programmes by enhancing the 
effectiveness and efficiency of services provided 
fay; governmental functionaries and by rriotivating the 
concerned beneficiaries and rendering suitable 
gu;i dance to them in the formulation of viable 
projects and sources of funding. 


An Expert Group under M.S. Swaminathen , set up by 
the Planning Corriirti ss i on made suggestions for steps to 
strengthen the implementation of the programmes for 
alleviation of poverty in February 1982. Some of these 
are pertinent for the role voluntary or gan i sat i ons are 
expected to ideally play in this task. It r e corrimended : 


....voluntary agencies are an>ong the most important 
means available for enlarging the contribution of 
the people, mobilising human resources for 
constructive tasks, and expanding the total effort 
fdr development. They are also often well suited 
for undertaking innovative projects, testing new 
possibilities through pilot projects, and enlisting 
the cooperation of individuals with special skills 
and experience who are willing to give their time 
and energy and experience in the service of the 
comiTiuni ty . ... 

It should be emphasised that, in the very nature of 
rural development, in each field, there are 
activities of which some aspects or components 
could be assigned with advantage, for imp*lementation 
through competent voluntary agencies which might be 
already at work or whose formation or development 
could be encouraged. In designing each programme, 
therefore, the Planning Commission and the 
concerned Central Ministries and Departments in the 
States should make a special effort to mark out 
those corriponents and areas of action which can be 
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'passed on' with the necessary administrative and 
technical guidance and financial support, for 
implementation mainly by appropriate voluntary 
agencies . " 


However, it was the Seventh Plan which exaniined 
very closely and in detail the role that could be carved 
out for voluntary organisations in the area of rural 
development in cooperation with the State. While being 
a, recognition of the good work the voluntary organi- 
sations had been involved in, it was also an implicit 
criticism of the go ve rnrrient ' s own shortcomings in 

* Pi y 

"delivering development" . It also outlined vast areas 
of future cooperation between voluntary organisations 
and the State. 


The Plan outlined a mechanism which would 
facilitate admi n i s t rat i ve and financial relationship 
between the voluntary organisations in rural development 
and the State. The Plan conceded that: 

tfiere has been inadequate recognition of their role 
i|i accelerating .the process of social and economic 
development. These agencies have been known to 
play an important role by providing a basis of 
innovation with new models and approaches, ensuring 
feedback and securing the involvement of families 
living below the poverty line .... Voluntary 
agencies have developed expertise and competence in 
many non-t radi t i onal areas to plan their own 
scherries instead of expecting government to do so. 

More specially, the role which the voluntary 

o r gan i sat i ons were expected to play in imp! eiTient ing 
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development included: 


i) To supplement government effort so as to offer the 
- rural poor choices and alternatives; 

ii) To be the eyes and ears of the people at the 
village level; 

iii) To set an example. It should be possible for the 
voluntary agency to adopt simple, innovative, 
flexible and inexpensive means with its limited 
resources to reach a larger number with less 
overheads and with greater community participation; 

iv) To activate the delivery system and to make it 
effective at the village level to respond to the 
felt needs of the poorest of the poor; 

v) To disseminate information; 

vi> To make communities as self-reliant as possible; 

Vii) To show how village and indigenous resources could 
be used, how human resources, rural skills and 
local knowledge, grossly underutilised at present 
could be used for their own development; 

viii>To demystify technology and bring it in a simpler 
form to the rural poor; 

ix) To train a cadre of grass-root workers who believe 
in professionalising volunteer ism; 

x) To mobilise financial resources from within the 
community with a view to making communities stand 
on their own feet; and, 

xi) t 6 niot>ilise and organise the poor and generate 
awareness to demand quality services and impose a 
community system of accountability on the 
performance of. village-level government func- 
tionaries. 


The specific programmes and areas in which their 
participation was expected were: 

i) Integrated Rural Developroent/Rural Landless 
Employment Guarantee Programme/TRySEH; 

ii) Implementation of land ceiling and distribution of 

land; 

iii) Enforcement of minimum wages to agricultural 
labourers ; . 
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iv ) 

Identification and 

rehabi 1 i tat i on 

of bonded labour; 

V ) 

Deve 1 o pment 

of : Scheduled 

Castes 

and Scheduled 


Tribes; 





Vi ) 

Supply of 

safe 

drinking 

water 

: repair and 


maintenance of water supply systems with community 
support ; 

vii) Afforestation, social forestry, development of 
biogas and alternative energy sources (solar and 
wind energy, improved chul has > ; 

viii ) Promotion of family planning; 

i',<) Primary health care, control of leprosy, TB, 
blindness, preventive health programmes using 
village’ resources; 

. Pragrammes for women and children in rural areas; 

!<i) Innovative methods and low-cost alternatives in 
elementary, primary and middle school education for 
children, adult education and nonformal and 
informal education; 

xii) Consumer protection promotion of cooperatives; 

xi i i IPromotion of handicrafts and village and cottage 
industries; 

xiv) Promotion of science and technology; 

xv) Legal education; 

xvi) Rural housing, improvement of rural slums; 

! ' 

xvi i ) Envi ronmental and ecological improvement; and, 

X V i i i > Promo t i on and encouragement of traditional media 
for dissemination of information. 


This close relationship between the government and 

the voluntary o rgan isat i ons marked "a major shift in 

piol i cy and direction with emphasis on deve 1 o pimental work 

91 

and people's participation in rural areas". 




The F^lan also made some r e commendat i ons regarding 


by which an institutional arrangement could 


p r o c e 


be worked out to facilitate the tasks of voluntary 


o r gan i sat i ons in the form of setting up Consultative 


Committees at the level of the Centre and the States 


The purpose of these would be to serve as forum 


voluntary organisations to bring their problems, explain 


sition to the Government. Another recommendation 


their 


was 


level, who would be available to voluntary organisations 


to assist with professional advice 


The Plan also proposed a financial outlay of 


in collaboration with the 


Rs. 100-150 crores to 


in the developrriental field over 


voluntary organisation 


and above the outlay on social welfare 


ted that there should be a Code of Conduct which 


should apply to agencies receiving these grants 


This climate of encouragement and support, and the 


like CAP ART 


financial, ass istance coming through bodie 


had helped in the growth of the voluntary sector 


Consequently there was a growth of iriany a voluntary 


effort working in backward regions attempting to meet 


immediate physical difficulties of a specific region or 


water resources 


area, s.u c h as 


cultural production, inadequate opportunitie 


of income 


generation, acute poverty, malnutrition, etc. Attempts 


were made to facilitate the government’s own development 




remove 


mechanism to be more efficient and respon 


to press for relief measure 


bottlenecks 


seek efficient and honest 


like roads 


implementation of governmental programmes 


( IRDP) 


Integrated Rural Development Programme 


avenues for marketing 


income-gene 


Financial support was easily forthcoming 


environ 


Issue-5 pecifi c programmes 


go ve 


mental upgradation, promotion of alternative source 


energy etc. too were sponsored 


The importance of voluntary organ 


ome incremental 


primarily in their ability to deliver 


inter 


poor and the deprived 


advantage to the 


immediate 


apart from their 


vent i on i s t group 


are 


to be committed to a general 


obj ect i ve 


social! improvement as well, there are also accompanying 


efforts at conscious social change directed upon issues 
like women's education, increased opportunities of 


schemes 


ion of women 


conscious decentra 


Community participation 


gene rate 


around 


deve 1 o pn'ient and organising 


u e s like oani pancha yat 


immediate is 


deve 1 0 pmental 


in course of performing their major 


activity. They may also engage in imaginative experi 
ments in resource conservation, cooperative farming, c 


wate.r management 
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■ The [Eighth Plan has also reiterated the importance 
of voluntary action and identified certain areas where 
it plays an important role. These are rural 
deve 1 opiTient , training of rural youth, promotion of safe 
drinking water, rural housing, promotion of science and 
technology, wasteland development, health-care , family 
welfare, education, welfcire for women and children, 
programme for scheduled castes and tribes. The 
government sees the potential of a voluntary organi- 
sation growing if their "professional and managerial 
capabilities are built up in a systematic: manner...." 
The Plan also envisages a nation-wide network of NGOs . 
It states that in order to facilitate the activity of 
this network, three schemes relating to the creation/ 
replication/multiplication and consultancy development 

Q3 

have been worked out by the Planning Commission. ' 

The Eighth Plan has also spoken about the general 
recommendations of a Task Force which had been set up by 
the Planning Commission to study and develop appropriate 
self-managing institutions for integrated development at 
the village/block and district levels. Recommendations 
have included the setting up of village instituLions 
with the entire community’s membership for the purpose 
of development, and the identification of the existing 
voluntary agencies with a good track record that they 
can be replicated and the setting up of a national grid 
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of voluntary institutions at the central level to 

QA 

provide them with a forum-' 

The Plan envisciges voluntary organisations as 
“catalysts*' in the process of overall development of an 
area which will foe possible through a t hree-pronged 
approach generation of awareness^ inculcation of 

appropriate skills and convergence of developmental 
5 

programmes- 

Par t i c i pat i on of non-governmental organisations has 
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been mentioned favourably in fields of education, 

97 

prevention of environmental degradation, integrated 

9B 

de ve 1 o piTient of rainfed areas, agricultural exten- 

99 iOO i01 

sion, drinking water projects, rural sanitation, 

•1 Qp 

and worrien * s development. " In the ongoing welfare 

■103 

programmes their important role has been reiterated. 

The State patronage and support to voluntary 
activity which was evident in the Seventh Plan must be 
seen lalong with patronage and support to voluntary 
activity extended by international agencies. The World 
Bank and its agencies are funding many development 

programmes through voluntary agencies because, as 
smaller non-bureauc rat i sed bodies, voluntary organi- 
sations are seen to be more efficient. Their close 
association with the local populace and its specific 
requi ren'ients , give them a democratic parti ci patory 


character as well. 
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A commentator states that international agencies 

giving aid for development agencies, 

.... have long endeavoured to set up collaborative 
relations with NG.Os , particularly since the ■19605. 
These relations have been inspired by an 
ideological blueprint, such as helping a newly 
independent country to develop a pluralistic 
society (a view widespread in the United States) or 
advance social democracy (a motivation common in 
Europe -- particularly among the Scandanavian 
countries) . Pragmatic considerations have 

prevailed with aid agencies that look at NGOs in a 
functional way, that is, as more efficient conduits 
for developtnent inputs. Some relationships have 
been structured through specialised institutions 
and procedures? for instance, the European 
Community and most bilateral aid agencies have 
, substantial programmes for NGO projects. The World 
Bank carries out a pol^^^ dialogue and operational 
cooperation with NGOs - 


Suresh Sharma points to? 

the incontestable fact : perhaps nearly half -firm 
estimates are difficult, but it could be anything 
between 200-300 crores a year - of money spent in 
the voluntary sector is provided by foreign funding 
institutions. 


Talking about finding too, Prema Vishwanathan 
states! 

In 1989 the government’s coffers yielded as much as 
R5.250, crores annually, while external assistance 
amounted to an even higher figure - Rs.350 crores 
to Rs.450 crores, according to the estimates of the 
Parliament. If one includes donations by private 
and corporate donors, the money pouring into the 
voluntary sector was in region of Rs.700 crores 
to Rs.aOO crores a year. 


Some commentators upon the voluntary sector have 
viewed the proliferation of voluntary organisations as a 
direct consequence of the increased patronage by the 
State and the aid-giving agencies. Yet another conse- 
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querrce they point to, is an influence upon the "nature” 
of voluntary activity, by the proliferation of voluntary 
agencies which are "not rooted to the soil" but are 
professional agencies, drawing membership from the 
middle class, emphasising efficiency. Harsh Sethi 
points out! 

Very few of these groups are actually involved with 
the base communities in a day-to-day sense- Even 
the professional groups who work in the field do so 
more as managers of development programmes, and 
hetoric of participation apart, have little in 

common (if^^not contempt for) the poor with whom 
/ 10 / 
they work. 

Rajni Kothari is concerned' over the increasing 
popularity of the NGO term and frame-work. He not only 
regrets the absence of social orientation in the term, 
but also sees it as an effort to colonise anew the 
hinteriland of India. He sees it as a ploy of the state 
for bypassing bureaucratic structures of a government 
department, and consequently to "privatise" the state in 
order' to facilitate the transnational capital to enter 
into the informal economies of the rural areas, e.g., in 
the field of dairying, wasteland development, forestry, 

. 108 
etc. 

However, that there were vastly different percep- 
tions to the closer alignment between voluntary organi- 
sations and the, state had become clearly apparent in the 
Seventh Five Year Plan- These became singularly clear 
in the reactions to the government's draft legislation 
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in 1986 of setting up National and State Councils and a 
Code of Conduct/Ethics for the voluntary organisations. 

One group saw- this emerging close relationship with 

the state as good and useful for their projects and 

work"*^*^ and as recognition of the work they had been 

hitherto involved in without fanfare and publicity. 

They saw no conflict between the increased state support 

being made available, and the voluntary ‘'non-gove rn-- 

mentar* nature of their work. In fact they aspired for 

■110 

an atmosphere of more non •••-bureauc rat i sed functioning. 

While they may have been critical of the government's 

delivery system, its inability to deliver the goods, and 

i i 1 

may talk of mobilising rural people, to obtain their 

rights, yet they see the role of voluntary organisations 
as an additional input, which can bring its skill and 
resources to improve the system. For them the State 
re cogrii t i on- adds a legitimacy. 

Vhat many of the voluntary organisations do not 
view their task at hand, in any way at variance with 
that of the State indicates their close relationship 
with the State. Their dynamism, efficiency, smallness, 
geographical proximity to the local and the grass-roots, 
are their claims to be better and more effective 
delivery mechanisms than the State itself. Franda 
quotes from ithe proceedings of a seminar attended by 28 
leading voluntary organisations of India, in which. 
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among' the conclusion was the statement that the 

government "should not only appreciate the importance of 

Voluntary Or gan i sat ions but also encourage them (and use 

them) for promoting programmes like Agriculture, Anitnal 

1 1 2 

Husbandry, Village Industries, and so forth". 

However, ranged against the proposed Draft Bill on 
the Council, and Code of Conduct were those voluntary 
organisations and their supporters who saw this as 
evidence of the government's desire to regulate and 
coopt the voluntary sector. They saw it as a regulation 

of voluntarism, which is essentially a "non-State 

. 113 

energy". 

This proposed bill was also seen by some 

organisations as another in the line of State actions 

which had attempted to compromise the independence of 

the voluntary sector, the chief characteristics of which 

were autonomy and flexibility. Amendments to foreign 

*1 * 1 4 

Contributions Regulation Act,' and the setting up of 
the Kudal Commission'^'^^ to investigate the working of 
some Gandhian Organisations were two recent outstanding 
instances of the State attempting to stifle the 
independence of voluntary organisations. 

Kothari opposed the proposed legislation seeing it 
as the go V e r nrrien t ’ s move to coopt the voluntary sector. 
He points out: 

It is argued that a statutory, bill and code of 
conduct are inimical to the spirit =of voluntarism. 


that they will' stifle the independence of NGOs and 
their capacity to highlight the plight of the poor 
and marginalised sections and oppose government 
policies that contribute to such a plight, that 
they will increase rather than decrease govern- 
mental interference and that they will, by 

driving a wedge between those who accept joining 
the council and those who do not, polarise rather 
than bring together the NGO sector. ° 


Critics of the Code also pioint to the peculiar 
situation where only rural development o rgan i sat i ons , 
and only those which were registered bodies, could 
obtaiin membership of the Council. 


iJai Sen poipts to the inherent contradiction in 

attempting to legislate and to regulate the field of 

voluntary action where there is tremendous complexity 

and subjectivity of approach in^ intervention: 

This condition of difference and variety (in the 
voluntary sector) has taken shape for obvious 
reasons. One is the result of people entering such 
work for differing reasons; secondly, as a result 
of these differing perceptions, leading to very 
different encounters with reality and to very 
differ^ent lessons on how to move forward; and in 
particular what kind of ’organisation’ - in the 
sense of‘ organised effort, not necessarily an 
institution — is required to achieve this. The 
consequence of all this is that the so called 
"voluntary sector" as a whole does not have any 
singular logic or motive, unlike - for instance - 
the private sector with its logic of profit .. .. 
But it is also a fact that it is easy to forget 
this variety in the climate of today’s debate, . 

institutional voluntary work has become a 
dominant form because of its scale and 
compatibility and ’fit’ with the dominant society. 
This has taken place even while we know, within 
ourselves, the importance and vitality of other 
more flexible, less institutionalised and often 
individual forms .of voluntarism in our country 
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- An important concern in the argument against the 
proposed legislation was to draw attention to the 
presence of people's action, also voluntary in nature 
and origin. Though it does not take the shape of an 
agency or institutional format, it is an expression of 
ideas, opinions and feelings of people. 


Kothari points out that! 

the social thought on which voluntary effort 
is based has to move out of the paradigm of 
deve 1 o pmentckl i siTi that is inherently both statist 
and corporatist. This is a severely delimiting 
con ce pt ual i sat i on . The new conce|::>t that is 
emerging is built around the right^^and liberties 
of various sections of people...." 

J'ai Sen suggests, a categorisation to clarify the 
te r raijn ! 

The terms "volOntary" and "voluntarism" should be 
used only in situations where there is no 
registration, license, legitimisation, protection 
or constraint by the State. All organisations in 
the development field hithdrto called "voluntary" 
but who are registered or otherwise associated with 
the State should henceforth be called ^ Jj^evelopment 
organisations" .... or any other name. 

While the proposed legislation on the Code of 
Conduct and Council was eventually dropped, nevertheless 
the debate generated did highlight some important issues 
which have added to the understanding of the voluntary 
s e c 1 0 r . 


The questions may be posed : "Is development 
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activity?", "Will a development organisation be 
committed to preservation of status quo or be to willing 
to subscribe to Change?" If so, "what kind, and what 
degree of change?" 

Here we may examine the situation of contradiction 
iiTiplicit in the State--vo 1 untary organisation relation- 
ship. Elridge and Nilratan point out that the relations 
between the two are characterised by a blend of 
cooperation and conflict and ' hint at a possible 
ex planat i on for this. They point out s 

Essentially, this is caused by contradictions 
a r i sing f r o m t h e n e c: c . s :i T j c h t o mobilise people 
to demand rights and services and dependence on 
government for numerous good offices. No doubt 
NGOs ' also hope to influence the mainstream 
formulation and implementation of official 
developmental programmes while welcoming greater 
access to funds and other benefits- At the same 
time, . Jjhey fear loss of identify and grass-roots 

Here we must refer to our ear 1 i e r di s cuss i on on the 
possible evolution in perception of voluntary organi- 
sations to the task at hand. The vision of a voluntary 
organisation may be an evolutionary one. It may evolve 


from relief. 

to development 

to politics as 

its 

understanding 

deepens and 

inter 1 inkages 

are 

comprehended . 

An organisation 

may thus move 

f r orn 

development to 

mobi 1 i sat ion . 




Sethi has pointed out that developmental activity 
may be a way of making an entry into an area! 
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Constructive work activity has a value in providing 
an entry point for more radical work or in 
generating S^4res for organisational or political 
activity. ... 


However, IMilrafan and Elridge in their study of 
voluntary organisations in Bihar point out to the 
difficulty, in practice, for voluntary organisations to 
integrate the developmental as well as mobi 1 i sat i onal 
aspects. They point out: 


Most social workers and activists see a vital need 
to integrate the two modes of action, or atleast 
deny that one can be pursued without the other. ' In 
oractice, very few groups achieve this ideal and 
most tend to emphasise either devel^ggental or 
mobi 1 isational aspects but rarely both. 


Part III 


The Gra««:-Ropts Organisations 


Partly because of the close relationship in which 
voluntary organisations had been placed with the Indian 
National Congress-led Indian National Movement, and 
partiy because of; the State sponsorshi p of voluntary 
organisations in social welfare, and later in 
developmental activities, there has been a continuing 
association between the voluntary organisations and the 
State in I-ndia. However, there did remain individual 
and group initiatives, which, inspired by different 
ideals and impelled by differing motivations, struck out 


a path independent of the State. CoiTimentators on the 
Indian socio-political scene have pointed to the 
appearance of a new kind of mobi 1 i seit i on which became 
evident in the period of the late sixties and early 
seventies. 

People’s initiative in this period was influenced 
and inspired by a unique radi cal isat i on . The agitaxtions, 
protests, strikes in the period, and later the Emergency 
issue highlighted not only the ferment among the people, 
but also highlighted a new kind of voluntary people’s 
activity^. This was totally independent of State 

support, taking up issues of the poverty and survival of 
the poorest and the most vulnerable sections of the 
community and intervening in the basic problems of their 
life and living - wages, food, health, literacy, 
inquiring into causes of marginal i sat ion and 

powerlessness, etc. ' 

F?ajni Kothari locates this new initiative, and new 
voluntarism in the context of the "people’s resurgence" 
in this period, which saw th people active and 
forthcjorning in voluntary action. 

These initiatives have been described by different 
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authors as ’non-party political formations’, “ ’grass 

r 0 o t s i n i t i a t i V e s ’ , ^ ’people’s movements’, ’people ’ s 

'■ ■ 125 ' 

organ i sat i ons * y '' social action groups'' , ’action 
groups’ , et c . Commentators on social mo bi 1 isat ion are 


voluntary 


anxious to i clarify the difference between 
organisations which are closely related to the State and 
people’s voluntary activity. Kothari calls the former 
passive voluntarism, • in effect cooperating with the 
government and business houses through agency work. 

He points out that passive voluntarism! 
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raised no awkward questions of a structural kind, 
on the whole kept away from politics .... and 
hardly ever took mo bilisational. roles, at any rate, 
not of a confrontational nature 


He describes the new vdluntary activity as! 


something that is sui qener i s developed from among 
the people, with a different kind of role than that 
of the government inspired agencies which still 
followed a development model that had, in fact, 
failed to deliver the goods. 


Kothari draws a picture of the emerging trend in 
voluntarism! 


Some of these actions and movements are of a 
struggle type, against injustice and oppression. 
Others are of a moderating and corrective type, as 
a part of renewed religiosity, of the assertion of 
tradition and above all, intervention in regard to 
nature .... There is underway a tremendous 
assertion of traditional identities and of 
rbgionalism. I am talking about new kinds of 
ac t i on .g roups that emerged from the mid-60s to the 
l^te 70s, who thought about development and 
technology in different ways and who thought of 
mobilising sociial groups in different forms. I 
have in mind tile emergence of non-party political 
formations. llhese are not merely voluntary 
organisations; Ithese are voluntary organisations 
that intervene ■politically on behalf of the poor, 
on behalf of the landless, adivasis , da 1 i t s , ^Wgmen 
and children and many other oppressed groups. 
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a people's mobilisation 


different 


areas, around different issues which were 


diverse and apparently quite unrelated 


was Idd by young middle-class activists, or by local 


However, this phenomenon of new voluntarism has 


been described as a 'trend 


tendency' because 


despite the multiplicity and variety of these subjective 


endeavours they spring from a common concern, working 


for and with the 


ploited strata with a view to 


transform socjiety 


This 


new 


voluntarism has been led by young middle class 


Kothari has referred to 


the emergence of a new class of mediators in the 
political process, generally called the activists, 
upper and middle class in their social origin but 
identifyino themselves with the lower orders of 
society.^'’ 


According to Sethi 


These groups are organisations composed mainly of 
sens i t i sed/radi cal ised middle class youth, working 
for and with the oppressed and exploited strata 
with a view to transform society.... 


Sheth too points to the same phenomenon 


The change in the nature of grass-root activity and 
initiatives in India came about in the early and 
middle seventies when the middle class educated 
youth began to go to the villages and tribal belts 
in sizeable nurribers to work with and for the 


poor 
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The diverse issues raised by them may include the 
issue of non-payment of minimum wages, access to 
resources Tike land, water, forest produce, caste 
oppression, bonded labour, health, alternative science, 
environment, wonien, ; civil liberties, etc. But the 
commonalty at the core of all of them is a concern for 
the poor and economically deprived. 

i According to She th ! 

...they all share a common perception about the ... 
sources of misery of the ’left out' as a 
consequence of the prevailing model of 

’* ’development. 

i 

Says Kothari! 

It is with the plight of these rejects of society 
.... that * grass-roots ’ ^ggvements and non-party 
formations are concerned. 


While it is easy to comprehend the economic core in 
issues like mobilising for minimum w^ges, the issue of 
bonded labour, access to forest produce, etc., the 
novelty of these groups lies in the fact that they 
approach all issues s environment, health, literature, 
science, theatre, education and culture from the 
frarriework of the economic position of the poorest. They 
would like to demystify science in order to make it 


available to the common man, demystify the health and 



medical structure to enable it to be viewed from the 


viewpoint of the poorest and holistically 


environiTiental issues in relation to the survival needs 


i 
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of the poorest, of the tribal or the hill dweller. 
Their agenda thus embraces the need of the common man. 


“rjhey are able to pose issues in a way that exposes 
the anti-poor bias in the established way - whether it 
is tje expensive, ; compl i cated health system which 
ignores siniple requirements of the poorest, the 
knowledge system (where specialisation and complexity 
may ignore traditional wisdorri), or environment where 
coiTimercial interests hold the common man's survival 
needs to ransom. They have also been described as being 
"part of a movement of alternatives which questions the 
wisdom of t:he established way and suggests alternative 
perceptions which may be more sustainable as well as 
more just to the poorest. Alternative views may be seen 
in handling science or environment or even development. 
Says Sheth s 

i 

The emphasis of their programines vary very widely 
from raising the level of material life/natural 
life, to raising consciousness, to demanding a 
fightful share of the national cake, to working for 
self-reliant economic social and cultural 
developments in the local and regional settings. 
But almost all grass-roots workers are in their 
different ways .i]^ search for an alternative to the 
present model. 

Examples of such groups are, in the people's 
science movement - Medico Friends Circle, the Jamkbed 
experiment, the Patriotic People's Science Movement, 
ASTRA (Applicaton of Science and Technology to Rural 
Areas), consciousness and awareness raising - the Kerala 
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Shastra Sahitya Parishad (KSSP); in the politico- 
or ijan i sat i ohal field - the Shramik Sanghatana in Dhule, 
the Bhoomi Sena in Thane, the Chattra Yuva Sangharsh 
Samiti in Bodh Gaya, the Mazdoor Kisan Sangharsh Samiti 
in Bihar, the Ryotu Coolie Sangham in Andhra Pradesh, 
Kanakapur Raiyat Sangha in Karnataka. 


Within this category of grass-root groups may be 
included other groups which may be vocalising concern 

■i 

with the environment and ecology rriovernent - such as the 
Dasholi Gram Swaraj Man dal in the U.P. hills, the Mannu 
’Rakshana Koota in Karnataka; those in the women's 
movement such as the Stree Shakti Sanqhthana (Hydera- 
bad), Man us hi (Delhi), Sahel i (Delhi); those in the 
civil liberties movement like the People's Union for 
Democratic Rights (PUDR), People's Union for Civil 
Liberties (PUCL), the Citizens for Democracy (CFD). 


To these could be included lawyers active in 
rendering free legal support to the poor sections, 
popular theatre which puts forward the people's 
perception, upholding their interests, professional 
group's willing to look beyond their immediate economic 


9 3. i n 


and uphold the principles 


of justice. 


It may even 


i 


include committed ] journalists attempting to unravel 


complex issues to highlight the real situation of the 
oppressed groups. 
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Moreover this new category of voluntary 
organisations have drawn sustenance from, as well as 
helped foster support for 

... a new ge’nre of 'movements’ that, while having 
^n economic content, are in practice 
multidimensional and cover a wide terrain ~ the 
environmental movement, the women’s movement, the 
civil liberties movement, movements for regional 
self-determination and autonomy .... and the still 
small and feeble but slowly gaining movements for 
peace j low military budgets and an ant i-hegemoni cal 
stand vis-a-vis our neighbours.'*^® 


Thus apparent in the civil society is a new kind of 


voluntary activity which he sees as social voluntarism, 

springing from the people and identifying itself closely 

with them. Rajni Kothari sees it as 

in the parlance of the national movement, a shift 
back to what is known as rachna (constructive work) 
V i kas (progress) or ’development' as conceived 
by the government. 


He contrasts the two broad categories of voluntary 

i ■ ■ 

activity and organisation - those who implement the 
government scheme and those 


formed in the late sixties and early seventies, 
formed by people who were critical of the pattern 
of growth that we had embarked upon, who wanted to 
directly reach out to the poor,^^^e landless the 
delits, the adivasis and others. 


"he uniqueness of the initiative lies in the fact 
that they are : i 


agencies that ^ are formed by a larger and more 
holistic spirit of social voluntarism (not agencies 
of some eKternal body) . For we need to remember 
that, believing in statism and statist view of^ 
development, we have undermined whatever wasf 
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already there in terms of the voluntaristic base of 
Indian society as well as the new voluntarist 
thrust had come up during the national 
movement - 


j However, the earlier voluntary activity, with a 
relatively ’ apo 1 i ?(■, i cal ' stance serves a purpose too. 
D.L. Sheth points outs 


This is not to deny the fact that these non- 
political developmental organisations are of 
significant help in providinig succour and relief to 
the poor in times of man-made calamities. They 
perform this task in a manner, that left to itself, 
the development - bureaucracy of the government 
•cannot. 


Kothari also .sees a role for the voluntary 
organisations of the developmental type. He points outs 


1 have no doubt that there are many voluntary 
organisations of the developmental kind that have 
done good work and there is much scope for this 
type of work - work conceived not as an appendage 
to a government programme bpt as an independent 
role to be played in the development of the country 
which cannot be played by government 
institutions. 

However, Sheth apprehends that apolitical groups - 


are subject to the official 
which either keep them in a 
mobilization for enlisting 
regime . 


governmental 
state of 
their support 


policies 
pe rmanent 
to the 


Thus while commentators on Voluntary Organisations 
attempt to distinguish development voluntarism and new 
voluntarism; between voluntarisrri as it was develof>ing 
in a close relationship with the State, and the pteople’s 
organisations which accommodate a degree of dissent 


against the State? nevertheless a core similarity needs 
to-be pointed out. They both share a normative essence 
which is a characteristic of voluntarism. The 
constituency of both remain the poor, the weak and the 
deprived groups. The similarity however ends here. 

' The whole perception of the new voluntarism towards 

the issue of poverty, its genesis, its persistence, and 
poverty alleviation, differ vitally. It comprehends 
wider linkages of the apparent economic denial and is 
able to perceive the power dimension at the root of 
deprivation. From this flows their different perception 
of social transformation which tends to make a very 
sharp divide in the voluntary sector, splitting it as it 
were, into two groups. The development voluntary 

organisation is usually willing to work within the state 
established system, facilitating its imp'l ementat i on , 
while the activists* voluntary organisation tries to 

push I back through available means the structures 

delimiting the poor. Essentially this New Voluntarism 

' 1 
; I 

is a voluntarism miked with activism. It may be seen as 
an enriching of the arena of voluntary activity by 

bringing into the fold new insights, new strategies of 
working and new visions of social transforiTiation. 

Upendra Baxi*s distinction between voluntarism and 
activism will make the issue clear. Thus : 

Voluntkrism may be seen as typically oriented to 
the service of the victims of the state and civil 
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society, the principal goal being existential 
e melioration of victim groups. Its ideology does 
not quest i on ^^^hy the victims groups become and 
remain so ... . 


And on the other hand, 

:In acute contrast activism seeks to empower the 
victims. It is based on some manifest or latent 
critique of the organisation of the distribution of 
power in society. The critique is based and finds 
its rjaw material, in the pathology of power.... 
Activism is thus characterised by a militant and 
radical interrogation of power in the title of 
"justice". In helping people understand that their 
exploitation is due to social, political, human 
arrangements and institutior|^^ activism seeks to 
remove the culture of faith. 


11 may be asked, "What is the rationale for the 
changed nature of voluntary activity?" The answer that 
the query begets is s It is a combination of many inter- 
related phenomenon that has contributed to the rise of 
this social mobilisation. The period of the late 
sixties and early seventies had been characterised by a 
disappointment with the inability^ of the prevailing 
model of development to deliver the goods, and by a 
resultant despair and occasionally radicalisation among 
the sensitive youth. There was also dissatisfaction 
among the academia in the Third World, with the 
inability of the prevailing theories of development to 
explain the poverty and underdevelopment in their part 
of the world. The period saw the appearance of fresh 
theories which attempted to fill this lacuna. 

India like many other developing nations, had been 
infliuenced by these post-war Western theories. 
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Prominent among these was W.W. Rostow*s "Stages of 
Economic Growth" which upheld that development 
universally proceeds through five stages - traditional 
society; preconditions to take off; take off; drive to 

s 

maturity; age of mass consumption. Implicit in the idea 
were certain presumptions that development was a 
universal and linear process of evolutionary progress in 
which there are definite stages through which all 
nations have to necessarily pass; that the Western 
nations had already travelled on the path of growth and 
were in a higher stage of growth., 


The ideology of the dominant pattern of development 
was that deve lo prrient was equated with economic growth 
and economic: growth wat ■- f r ..ted as progress. A 

criti.:|ue o'f these notions came from the later American 

1 . 

de pendlenc ia school which linked the 'deve 1 o pment of the 
west to the underdevelopment of the colonial nations. 
He rmassi points out: 


The central idea of the neo-Marxists is that far 
from being independent occurrences, the development 
of the industrial countries and the under- 
development of the poor countries are opposite 
phases of the same historical process... the 
historical process of the expansion and development 
of capitalism throughout the world simultaneously 
generated ■ and continues to generate both e^^^omic 
development and structural underdevelopment. 


Moreover, the promised "trickle down" of economic growth 
impli,cit in the growth model of development adopted in 
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India ! had failed, raising questions about the possible 

! -I Afl 

structural impediments of the process. 

I : 

Within India there was a glaring evidence of the 
ineffectiveness of the growth model. As D.L. Sheth 
highlights, the scenario was grim. There was rampant 
poverty. The successive governments had been unable to 
meet the needs of the poor. Apparent also was the 
widening divide between the rich and poor and the 
obvious disabilities arising from ill-planned industri- 
alisation. Out-migration from the rural areas, the 
appearance of urban slums, the rampant unemployment, the 
degradation of the environment both from consumer - bred 
wants and survival needs were other symptoms of failure. 
Gross and glaring discrepancies in ’development’ were 
apparent. In Sheth’s words! 

It is astounding that a programme of colonial type 
exploitation of the primary pr*oducers (the vast 
population is of tribals ‘ artisans, small and 
marginal farmers and landless labour) by a small 
urban industrial elite, and its client class of a 
dependent rural elite, has passed muster as a 
programme of .rural development for as long as three 
decades now. 

The model of development based on a Theory of 
Modernisation adopted in post-Independence India had 
clearly been unsuccessful. The social mobilisation 
evidenced in the rise of the new voluntarism has been 
perceived by some authors as organisational responses to 
the ill-effects of the developmental policies of a State 
which appears to have lost its elan . Commentators on 
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VO 1 untary 


the issue also point out that existing 


organisations evolve, changing their perception from an 
uncritical understanding of social issues to a political 


Harsh Sethi has pointed 


Scholars writing on the subject, primarily Kothari 


the rise of these action groups, 


Sheth, Sethi 


as a consequence 


grass-roots organisations 


harmful developmental policies of the government 


the changing nature of the state 


Says Kothari 


state has tended to acquire the nature and 


Kothari states it 


role of an adversary of the people 


thus 


Today the state is seen to have 
masses, as having become prisoner o 
class and their transnational pa^g|n 
increasingly turned anti people. 
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these 


Harsh 


V 1 ews 


as an indictment of the State, of political 


initiative 


and the political process 


the State (in a welfare sense) is seen 
ijeached a point of exhaustion unable to 
4estruction of the livelihood systems, 
economies, and! the natural environs of 
The parties are seen not only as 
inefficient, but essentially as brokers 
to only those with some entitlements - 
as feeding upon the miseries of the opp 
dominant political process is seen 
acquired the character of a market cont 
only a further fragmentation, m 
cooptation and repression any w 

resist, much less protect.... 


Sheth sees the State as having lost its autonomy to 


the forces lof the market 


After having seen the nature of voluntary activity 


in the period of the seventies in terms 


historical conjuncture we now focus our attention on the 


modalities of working and 


interventions 


objectives they uphold 


The initiatives of these, groups cover 


payment 


fields - drinking water, irrigation facilities 


of minimum wages, caste oppression, gender oppression. 


eiTipowe rment of communities, resistance 


economic and social power, issues of ecology and 


urvival and social forestry in 


en V i ronment 


so 


hill areas or tribal areas. Their constituency has been 

the poor, the dalits, the women - what D.L. Sheth has 
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termed, "the untouchables" of development. 


Kpthar i ! e labo rates, on the issues taken up by these 
groups: 

... problems of the ethnic and religious 

minorities, of the forest people effected by 
environmental degradation, of people in the north- 
east and lately, of various ’ nat i onal i t ies ’ asking 
for regional autonomy. There are others who 
concentrate on important aspects of bonded labour, 
child labour, women's labour, migrant labour, and 
the labour of those who have been displaced 

from their homelands by various development 
■ prd^ects ( dam^^^thermal plants, 'social forestry* 
pro j e cts ) .... 


At one level the grass-roots groups are a critique 
of the government; they are also a critique of the 
existing political parties especially the left. The 
grass-root groups have taken up the issues of poverty, 
marginalisation and deprivation whicH in a sense is the 
historic constituency of the traditional left groups. 
Says Sethi : 


It is a reality that the political parties, in 
particular the Communist Parties, have not been 
able to organise large sections of the working 
classes? rural poor, women, urban unorganised 
sections, why even fair chunks of the organised 
sector working classes. So what do these classes 
and strata do? It is this gap between the party 
and the class that the various ^^g:^ion groups and 
voluntary agencies seek to fill. 


Cbmmentators have piointed out that the appearance 

■ I . ■ • ■ ■ ' i 

of "a set of non-Stat^e actors" " had become inevitable 
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because the left parties have been interested in taking 
up Issues only of the organised working class (to which 
this largely unorganised group does not belong) and 
because the parties have been coopted into the political 
system of elections and political parties. 

The activists, while working in their chosen field 

I 

can tkke various forms of initiatives and several forms 

i 

of intervention. These may range from investigation and 
writing of well-documented reports highlighting various 
issues of deprivation, marginalisation, backwardness, 
and publicising the various localised struggles of 
people against marginalisation, or the erosion of civil 
and democratic rights. The activists could help to 

organise support services in the field of health and 

' ) 

medicine which would be helpful for the poorest groups. 
They could concern themselves with the actual search for 
technical solutions to problems li’ke water and fuel 

' i 

scarcity. They could concern themselves with the issue 
of economic empowerment of a community, or of a 
particularly vulnerable group within it, like the women 
or the dalits. They could actively involve themselves 
supporting or organising a group or community for 
struggle against oppression, against powerful castes, 
landlords. State power - and very often a combine of the 
three. 

This activity which though in appearance close • to 
the politics of the left and radical parties, has yet 
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kept a separate identity from those parties. Some of 

these groups may be fronts of left parties. They may 

have some links with the IFF, CPI <M) or the CPI (ML) 

groups. At this' extreme end of the continuum that 

comprises of people's voluntary activity attempting 

social transformation, the dividing line between non- 

party acti\|'ity which' may have a political agenda and 

party - activity of the left-radical type becomes 

blurred. Perhaps the only clear difference that can be 

pointed out is the participation of left political 

parties” in election; and their desire to wield State 

power. Non-party groups on the other hand do not aspire 

for State power. Instances of groups which are involved 

■ IT? 

in politico-organisational work are the Bhoomi Sena, 
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Chatt ra 


Yuva 


Shramik Sanghathana, 

Vahini , '**^'* the Mazdoor Kisan Sangharsh Samitis, 
narrse but a few. 


Sangharsh 
„ to 


Thus it is clear that there are many kinds of 
o r gan i sat i ona 1 initiatives and interventions which 
"firecludes any possibility of putting this heterogenous 
collection of organisations and activities under a 


single rubric 


,, 1 63 


It has been pointed out that in course of their 
activity, these activist groups concentrate their 
attention not only on the specific issue at hand (which* 
may ;have social, economic or political overtones), but 
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take up a wide comprehensive approach to the issue, 
stressing a holistic perception. Their initiatives will 
endeavour to understand and establish wide inter- 
1 inkages 


seekCing'J to cover the ecological and cultural 
issue as well, including a sustained attack on 
sources of 'internal' decay and degeneration such 
as drunksness filth and insanitary conditions of 
the envi rgpijent and neglect and exploitation of the 
children 


The consequences of this kind of voluntary activity 
which not only dissociates itself from the State but 
’offers”" a stern critique of its development and its 
policies have been far reaching and significant. Not 
only has . it pushed to the centre-stage issues of the 
marginalised, and forced the government to make some 
responses, it has helped to alter the content of 
politics by pushing into it issues which were once 
considered as having no relation with politics — issues 
of environment, technology, migration and displacement, 
health, housing and education, women's issues, by 

relating them to poor, their life and survival. Thus it 
has pushed back the frontiers of politics. 


Further, it has approached these issues in a 
'political' way, i.e., in a way that is meaningful for 
the distribution of power in a system. They are able to 
comprehend development in a 'political' way, and as they^ 
challenge establish systems and status quo and vested 
oligarchies, they are willing to comprehend development 

I : 
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•1 AS 

as 'struggle'. They are conscious that their 

constituency, the poor are without economic bargaining 
powe r . 

:Baxi points out, that these activist groups are "on 
talking terms with state power". 


The activist typically believes that there is a 
realm of politics outside the arena of competitive 
party politics. The activist, typically shuns 

party politics, but is not one bit averse to the 
practice of politics, i deo 1 og i cal politics, 

combining, but certainly going beyond, the, 

configuration of ideologies latent or patent in 
; party politics. 

I 

i 

iKothari has used the term "redefinition" of 


politics 


to comprehensively describe the novel 


issues. 


the’ novel treatment of the issues these groups have 


upheld and the notion of social change these groups 


would perceive. Redefinition embraces all the possible 
transforrriation which their altered ^vision may influence. 

i , ' 

1 <lb7 

Baxi has used the term "new politics". 


' Kothari’s understanding of "redefinition" of 
politics includes prevention of depol i t i c i sat ion of the 
masses, looking at politics beyond merely legislative 
and electoral politics, including new subjects into the 
content of politics and offering them new arenas of 
controversy and struggle. Newer issues would include 
issues of environment, civil liberties, women's issues, 
peasant movements, peace movements as well as movements 
for regional self-determination and autonomy. 
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Redefinition of politics would like people to be centre- 

stage in the issues that concern them. This would 

prevent the decline of politics into an activity of 

professional politicians and political par t i c i pat i on 

into a farce of periodic elections. It would also 

prevent the present trend of seeking te chno-manage r ial 

i SB 

solutions to problems of the people. 


Says Kcjthari t 

On the whole, it would be a mistake to think of 
these action groups, either logically or 
empirically as one has thought of political 
paTties. As I see it, their role is neither 
antagonistic nor complementary with the existing 
parties. It is a role at once limited (in space 
and expanse) and more radical ~ non competitive 
with parties, but taking up issues that arise from 
not merely local and national but also 
international forces at work. The individual 
effort is by and large expressed in micro terms but 
it deals with corj^^tions that are caused by large 
macrostructures. 


In course of their working these groups imbued with 
social voluntarism may throw up notions of alternatives 
alternatives in the handling of science, and 
technology, alternative life styles which are balanqed 
and non-exploitative, alternative development which is 
sustainable, participative, non-exploitative, and which 
does not create dependency patterns. 

However these micro initiatives have not yet (and 

in fact are not expected to - given the fledging stage 

they themselves are in) been able to offer a complete 

170 

alternate frame— work of development. However, as 
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Bax i 


I po ints out : 


thus we hava a variety of critiques and 
reconstruct ions-: the feminist and the ecological 
being the most prominent. We have also a whole 
variety of' concrete social al t e mat i ves , 
participation and protest to injustice, health, 
education, to mention a few salient forms of new 
politics. 


D.L. Sheth has commented on the unique style of 
interaction of the activists with their groups s 


the new change-agents and grass-root organisations 
are devising new forms of political action through 
peaceful protests, sustained sensitisation, mutual 
lelrning and training of cadres, and a long-term 
process of close identification of language and 
life-style between the people and the change- 
agents. They are in short creating a kind of non- 
electoral pQl;^tics which has economic and cultural 
content ,.. . 


Thus their objective and agenda of change would 
cover not only politics, but the social, cultural arena 
as well as modes of parti ci pation ani interaction. For 

i 

example, the issue of democratic working and gender 
equaljity would be assimilated in their notion of change, 
as would be democratic part i ci pation . The issues would 
be seen not as isolated phenomenon, but in their complex 
inter 1 inkages . As an example. Harsh Sethi points to the 
example of Jamkhed where a comprehensive health-care 
project attempts a new approach to health ! 


To begin, there is the accent on the central role 
of the community and not on the doctor. In 
addition there is a strong evidence of a learning 
process ...that health-care cannot be handled 
within the realm of medicine alone. There is need 


for income and employment generation as also 
cleanliness and nutritional awareness. Thus the 
Jamkhed project has got involved in both 
developrriental and educational tasks which is new 
for *health-care experts'. Linked to this is the 
more recent wage question. Thus there is a process 
of moving from a specific professional intervention 
to a more general one covering many more areas of 
existence than just health. 


The al 1-comprehens i ve objective of this complex 
maze of voluntary interventions and assertions at the 
grass-roots would be to push the poor to the mainstream 

4 

discourse, and alter the State’s perception of them. 
.Says Kothari! 


They have to be seen as part of the 
struggle at various levels .... as 
open up alternate political spaces 
arena of party and government, though 
the State, rather as new forms of organ 
struggle meant to rejuvenate' the State 
again an instrument of liberation from 
in which the under-privileged and the o 
trapped. 


democratic 
attempts to 
outside the 
not outside 
isation and 
and make it 
the morass 
p p r e s s e d are 


With the vision of transformation they embrace, 

I 

these I groups (which arose because of the weakness and 

I 

ineffectiveness of the left parties and their programmes 


of reformation and ctiange), have been termed as the non- 
traditional left. 


What are the implications drawn from this brief 
examination of the grass-roots voluntary organisation? 

At the simplest levels they are expressions of 
dissat isfact ion with the prevalent situation^ Even 
though theN^ take up. divergent issues, the common 
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underside of poverty which they share, makes them a 
united critique of the state's development policies. 

They reflect the fact, that inspite of 'social 
engineering' efforts' by the state, in practice rrtuch 
still remains to be done. Their purpose is to alter the 
situation as it prevails. They also generate some 
suggestions for alternative patterns. 

* Finally, these grass-root groups should not be 
perceived from the point of view of "associational 
^richne^s and plurality in democracy", but as dissenting 
voice's raising issues of economic survival, criticism of 
the State, and a struggle for change. 

They are being perceived by some scholars of the 
Indian political system as bearing a potential for 
acting as agencies of transf ormation towards a more 
equitable, more harmonious system. ’ 

However, despite the appearance of a new strain of 

f 

voluntary organisations, those organisations which were 
built around traditional concerns like relief charity 
d e V e 1 o pm ent, etc., continue to enist. It will be useful 
at this juncture to examine some c lass i f i cat i on schemes 
suggested by some authors in order to facilitate the 
understand'Lng '..ne prevailing scenario in the field of 


VO 1 untar i sm 




Harsh Sethi has suggested the following organis 


at ional classification 


De ve 1 Q pment a-nd Charity Grou ps 


Action Group s involved primarily in the processes 
df cons c i ent i sat i on , mobilisation, organisation of 
ihe oppressed without an explicitly stated 
political perspjective (very often such groups pose 
as being non -pojl i t i cal or even ant i~pol i t i cal ) 


_s carrying out tasks very similar to 
but formed with reasonably clearly 
al perspectives and goals. 


Pre-Party Political Formations Political groups 
formed with the purpose of graduating onto the 
level of political parties. 


Su pport Group s carrying out specialised tasks of 
bringing out journals, documentation and resource 
centres, lawyers' forums, etc. working in tan^i^g 
with some other groups and/or political parties. 


Ciieorge Joseph and John Desrochers list the follow 


ing types (approaches) of Action Groups 


(lharity and Welfare 


Deve 1 o pment 


*1 . with or without community participation, 
2. with or without conscientising dimension 


Conscientisation and people's organisations 


(SPAG or 


1 . with or without development programme 
NPPF),* 

transformative action groups. 


Politics 


1. non-party political groups, 

2. front organisations and political parties 


*SPAGs stands for Semi Political Action Groups, and TAG 
for Transformative Action Groups. 





tlie State, aiding the State in its programmes of 


better and more efficient service 


which are, working for change within the 


system. They may press the State to make enabling 


legislation (e.g. for elimination of harmful 


techniques of working in an industry) 


prohibitory legislation to prevent harm to a group 


covering the misuse of amniocentesis tests) 


or they may press the state for implementing 


legislation (like minimum wages or abolition of 


bonded labour). They may use available political 


and legal avenues .for obtaining their demands from 


through. civil disobedience 


or through social action 


dharnas 


amendments it demands are within the system 



9.1 


4- Those which are willing to chal lenge/change the 
politidal, economic structure of the state in this 
quest for social transf ormation . 

^ The activities of the voluntary organisations in 
development fall in the second category of 
classification. 

The action groups, or the non-party political 
formations have a vision of "redefining politics". Their 
agenda for change can be adjusted within the legitimate 
'modes, of protest available to the organisations - 
political pressure, passive resistance, litigation, 
etc.. However, at the extreme end of the "non-party 
political formations" spectrum, there may be groups 
which are influenced by violent modes of struggle. 
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CHAPTER 


OUTLINXIMG THE PARAMETERS 
OE STATE CONTROL 


f 

Introduction 


At the very outset we had attempted to explore the 
meaning of voluntarism and had examined the nature of 
vdluntary activity in India since independence. We had 
also traced the change in the nature of voluntarism with 
the advent of the sixties and seventies and examined 
the the reasons for this change. In the present chapter 
we will attempt to focus our attention upon three 
voluntary organisat ions which concern themselves with 
the issue of civil liberties and democratic rights - the 
Citizens for Democracy (CFD) , the People’s Union for 
Civil Liberties (PUCL), and the .People's Union for 
Democratic flights (PUDR) “ study their activities and 
examine the perception of social transformation that 
they envisage in order to enhance liberty for the 
citizens. 

Of the three voluntary organisations chosen for a 
closer examination, the Citizens for Democracy is the 
oldest, having its inception in 1974; the People’s Union 
for Civil Liberties and People’s Union for Democratic 
Rights were at one time part of one organisation - the ’ 
People’s Union for Civil Liberties and Democratic Rights 



which had its inception in 1976 during the period of 
the Emergency . 

In a way the three bodies share a common ancestory. 
The CFD sprang up under the leadership of Jaya Prakash 
Narayan. The PUCL and DR too appeared under his 
patronage during the Emergency, and later bifurcated to 
become the PUCL and the PUDR in tPaO. 

Thus the three bodies are creatures of the 
seventies the period which had seen a proliferation of 
voluntary organisations in India, rriany of which 

f 

incorf'orated a critical perception towards the State's 
p„Uc|es. 

Some groups in this period were the Association for 

the Protection of Democratic Rights (APDR) which was 

formed in Calcutta on 25 June 1972, the Andhra Pradesh 

i 

Civil and Deinocratic Rights Assbciation which in 1973 
had split to form the Andhra Pradesh Civil Liberties 
Committee (APCLC) and the Organisation for Protection of 
Democratic (Rights (DPDR). Bombay had the Association 
for the Protection of Democratic Rights <APDR), which 
had sprung up in 1972. Maharashtra also had the 
Committee for the Protection of Democratic Rights 
(CPDR), which was set up in 1977. 

In 19S2 there was an attempt, after three years of 
to set up the All India Federation of 


effort , 


Or gan i sat i on for Democratic Rights (AIFODR), which 
included struggle oriented civil liberties groups. 
These included the Association for Democratic Rights 
(AFDR), Punjab, Gantantr ik Adhikar Samrakshana Sam i t i , 
Orrissa, Janadh i p athva Avakasa Samakshana Sam i t i , 
Kerala, Organiation for the Protection of Democratic 
Rights (OPDR). in Andhra Pradesh, Lokshah i Haq q 
San ghat an a , Maharashtra, Peoples Union for Civil 
Liberties and Democratic Rights (PUCL & DR), Rajasthan.^ 

The late sixties and early seventies were turbulent 

years for the Indian polity. The activities in West 

Bengal and in the Srikakulam district (Andhra Pradesh), 

of the Communist Part of India" had radicalised Indian 

politilcs. The year ■1974 saw the birth of Navnirman 

I o 

Movement in Gujarat- and Jaya Prakash Narayan's Total 
Revolution Movement in Bihar, ^ both of which had 
students at the helm. The TotAl Revolution had 
emphasised Jan Shakt i ( Peopl e* s Power ) and advocated the 
right to recall people's repiresentatives from the 
legislatures. In other parts of the country too, the 
period saw agitations against price rise, 
j 

Also certain actions of Mrs Gandhi’s regime were 
seen as authoritarian and undemocratic and as 

encouraging corruption. The issue of sup>e r cess i on of 
senior judges while appointing the Chief Justice, and 


the 


promotion of the idea of a 


committed judiciary 
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were interpreted as contributing to an erosion of 
people's rights in the country. 

However, it was the imposition of the Emergency 
which: posed most starkly and clearly the 

author i tar ian i sm inherent in the regime. The nineteen 
months of the Emergency saw the denial of civil 
liberties, several high-handed actions on the part of 

the executive, and the ruthless crushing of the 

3 

opposition parties and of critical opinion. 

' However the emergence and events of the Emergency 

had their own significance for the civil rights movement 
which received added impetus and acquired a wider base 
with the "shellshocked"*^ middle class intelligentsia now 
joining the stream of the already existing body of 

f 

opinion which had, in isolated pockets, been working to 
uphold the rights of the poor and maVginalised sections 
of society. 

According to Smitu Kothari ! 

The nineteen months of Emergency ... represent a 
water-shed in the post colonial history of 
democratic India. During that period the civil 
rights movement developed a wider organisational 
base and consequently grew more visible. 

The middle class intellectuals, when personally 
effected by the excesses of the Emergency could 
articulate more clearly and loudly their understanding 
of the the denial of liberty and prevalence of 




repression- Issues of the demo c rat i c polity, of general 

impo'ver i shment , of inadequacies of the post-independence 

development strategies were now raised with a heightened 

consciousness. There was now a greater awareness and 

appre Criat i on of the work being done by srriall groups 

ft 

among the marginalised sections." 


A.R. Desai testifies to a body of thought critical 

of the State pr e vai 1 ing ■ e ven before the Emergency. 

... the exploited and oppressed sections of the 
people and their alert activist workers were 
becoming conscious of this ’Assault on Democratic 
Rights’ even earlier, from the mid-sixties. “The 
failure of the plans and the plan holidays from the 
iTii d-s i xt i es , generated considerable disillusionment 
among the underprivileged, exploited and oppressed 
sections of the people. 


Aswini K. Ray, does not believe that a democratic 
consciousness already existed in India in the late 
sixties and early seventies which was responsible for 
the rise of the democratic rights moi'ement. In fact he 
states ! 

The Democratic Rights Movement in India, as an 

political movement, emerged 

f ortui'ti ously during the amoral politics of the 
Emergency pieriod. Fortuiti ously, because the 
Emergency itself was mo r e causally related to a 
conjuncture ofS ev'ents and ptsrsonal i ties o+ the 
’period rather^ than structurally India’s 

p<olitical economy of the mi d— se vent i es . 

In his opinion the events of the Emergency, the 
relative ease with which it was iitiposed and the marginal 
protests which accompanied its imposition, the 
compromise of den'iocratic institutions! 
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exposed the fragility of these institutions on the 
one hand, and the narrow social base of the 
democratic consciousness within the country, 
including arriong its political and intellectual 
elite, even after three decades of the operation of 
politiccjl democracy. 


A Bombay based civil liberties group, the Committee 
for the Protection of Democratic Rights, presents its 
perspective on the rise of the civil liberties groups 
t h u s s 


....the first real widespiread interest in civil 
liberties canie when the nation was shocked by the 
inhuman tortures and killings that were 
perpeterated by the police on revo 1 ut i onar i es in 
1970--7'1. This lead to the mushrooming of a number 
of civil liberties organisations throughout the 
country. But these were small and confined to a 
few intellectuals who had, till then, harboured the 
illusion (that such things were only possible in 
Iran or Brazil but not in the "largest democracy of 
the world". 

Then came the Emergency. Now, not only 
revolutionaries, but even liberals and all the 
par 1 iarnentary opposition had to face the wrath of 
the rulers ... The horrors of the Eime rgen cy , 
brought to the entire nation, and specifically its 
organised and more vocal sections, the extent t^ 
which our ’ derrio c rat i cal ly ' elected rulers can go. 


.Talking about the post-independence antecedents of 

the civil liberties inovement, Surendra Mohan says s 

iAfter the achieivement of Independence, the first 
[protest in the name of civil liberties was 

[systematically organised by the Communist F^arty and 
'its sympathisers. It may be recalled that they 
.adopted a new policy of confronting the government 
and were not averse to resort to violent means. 
... Preventive Detention laws were being put into 
effect by the authorities and people were detained 
without trial for long periods. Civil liberties 
organisations sprang up to build pressure on 
governrrient against these actions. 

In the early 50’s a Civil Liberties Conference was 
created with the support of various political 


elements because by then preventive detention had 
become the vogue and popular agitations were on the 
increase. Mr. N . C . Chat t e r j i and Mr. Vase were the 
leading .lights of this o r gan i sat i on . But, 
gradually, it lost its momentum in the 6 O 5 . 


Surendra Mohan points out too that the suppression 


of the Naxalites in ■1968-69, the rigging of the General 
Elections in West Bengal in 1972, and the repression of 
the Railway Workers Strike in -1974 created the need for 
an organisation concerned with civil liberties which 
would be independent of political parties. 


Hpwever the appearance on the Indian scene in the 
eventies of organisations committed to the cause of 
civil liberty was not entirely a novel development. In 
the early nineteen thirties a body called the Civil 
Liberties Union had been established at Nehru's 
initiative, which had attempted to conscientise the 
Indian populace on the issue of t.he defence of civil 
liberties against a strong ‘State. It's specific 
objective was to provide legal aid to the nat i one^ 1 i s t s 
who were accused of sedition against the colonial 


authorities 


In some of Nehru's writings on the issue 


of civil liberties, there is a clear and precise 


it*. '.ti 


ennuhciation of the civil liberties idea. One statement 


of NjBhru illustrates his unde rstanding of the conception 
of civil liberties!! 




The existence of civil liberties is generally 
considered to be essential for the development of 
every kind of national activity - political, 
cultural and economic. With their suppression all 
these activities suffer. In countries with a 







However with the advent of independence 


ance of a "watchdog initiative" in the form of the 


oon declined. Tarkunde analyses 


Civil Libertiies Union 


the role of the Civil Liberties Union in retrospect 


An organisation called Citizens for Democracy had 


r the inspiration 


•1974 at Delhi 


sprung up in 


of Shri Jai Prakash Narayan. It was concerned with the 


state, of declining democratic values in India and upheld 


issues such as the protection of civil liberties. 


promotion of electoral reforms and opposition to prise 


e and corruption, and the promotion and expansion 


Important individuals 


freedom of the media and press 


supporting this initiative included, Shri ti.C. C hag la 


Prof- V.V. John 


Shri V.M. Tarkunde 


The roots of the organisation lay in Jai Prakash 


hared with Sar vodaya wo rke k 


Narayan 
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Bangalore in 197E, of a br oad-based organisation formed 
for the preservation and strengthening of democracy in 
IndiaL The organisaT-ion should consist, he had thought, 
of all those who cherished democratic values but were 
not interested in party politics. 


The Citizens for Democracy was a non party 
sation. It was not a political party, ok 
supporter of a political party- It was set up 


organi- 
even a 


for the purpose of strengthening democracy in Ihe 
country ... Its msiin aim was to defend civil 
iTberties' and ensure the independence of the 
Judiciary and the freedom of the press other 
mass media like the F^adio and Television. 


The People's Union for Civil Liberties and 
Democratic Rights was formed in October 1976. It had 
some association with the Citizens for Democracy in as 
much ' as it too sprang up under , the direction and 
patronage of Jai Prakash Narayan. It sprang up during 
the Emergency in order to overcome the limitations under 
which the Citizens for Democracy operated, i.e. "that no 
member of a political party could become an office 
bearer of any branch of the CFD".'^'' To facilitate the 
piar t i c i pat i on of political party members a different 
organisation was reguired. Thus sprang up tbe People s 
Union for Civil Liberties and Democratic Rights (PUCL & 
DR). It was envisaged as a movement all over the 


c ount ry 


18 
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The creation of the organisation during the 
restrictive Emergency period was only possible at this 
time due to the partial lifting of the ban imposed on 
meetings to enab’le discussions on the Forty Fourth 

Constitution Amendment Fiill. Jai Prakash Narayan 

f 

nominated a coordination committee consisting of seventy 
membeijs and authorised it to form similar coordination 
committees at the State and local levels « In October 
1976r the F^eople’s Union for Civil Liberties and 
’Democratic Flights was formally inaugurated n 

F"lowever in March 1977 the Emergency was withdrawn? 
and PUCL and tended to Pall into a decline- Many of 
the leading lights of this organisation were part of 
the new Janata Go ve rnment ? or were closely identified 
with the Janata Party? and when in power tended to lose 
interest in the civil liberties body^. 

The removal of many of the restrictions imposed 
during the Emergency period created a feeling that the 


Janata Government was liberal in nature 


Several 


investigation commissions on Emergency excesses had also 
been announced- There was a general feeling that the 
new government would be more amenable to dialogue and 


CO r r e c t i v e a c t i o n 


However some actions of the 


government soon revealed that the democratic credentials 
of the regime could not be taken for granted- Fhough 
they had fought and won their election on the main plank 
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of : ,„'toration of rule of law, and safeguarding civil 
liberties, yet as, the F'dJCL. and DR rerneirked : 

d u r i n g t li e i r regime t h e d e m o c r a t i c r i g h t s ... 

reiTiained as lyrical an„^allu5ic)n as during the early 

years of the Congress , ' 

In fact, the Janata F’arty attempted to introduce a 
bill -which sought to make preventive detention (with a 

few liiberal features), a permanent part of the legal 

I •**■> .*1 

systerri by amending • the Code of Criminal Procedure,'^ 

This revealed the necessity for continued civil 
liberties awareness and critical perception towards the 
government- However the return to power of Mrs. Gandhi, 
in -1979 gave further impetus to the necessity of 
reviving the demiocratic and civil liberties consci- 
ousness aiTiong the people. 

\X nut the PUCI and DR (Delhi 

Unit) actively functioned in the period of Janata rule 
because of its rriembers’ conviction that such a rule had 
not in any way altered the entrenched social base of 
oppression of the country, despite the political change. 
Hence the PUCL and DR (Delhi Unit) organised a National 
Convention on the release of political prisoners to 
remind the Janata Party of its electoral promises. The 
Convention prepared and submitted a list of political 
prisoners, and erriphasised the need of improving the 
conditions in prisons. Other concerns of the Delhi Unit * 
in this period were - investigation and reporting of 
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repression of miners in Dalli - Rajahara, workers in 
Kanpur, agricultural labourers in Pantnagar, Muslims in 
Aligarh, tribals in Singhbhum and peasants in 

tp p 

Telenganan 


I T ) t e M a t i o n a 1 A 1 1 - - 1 ci i a C' o v) v e n t i o n a t D e I hi i o n 
22-23 Movembefr 1980^ People's Union for Civil Liberties 
became a membership organisation. At the National 

Convenition ^toor the Delhi wing of the PUCL and DR broke 

\ 


away jfrom the main body, and formed a new organisation 

t 

•in March I'^S'l. To avoid possible confusion it named 
itself as People's Union for Democratic Rights (PUDR), 
with a manifesto and a Constitution that were 
unanimously approved by the General Body. A.K. Ray 
explains the rift in these words 5 


The People's Union of Civil Liberties was revived 
in November '1980 . . . Soon a National Level PUCL 
came .into being, demanding _ of the existing 
organisations , like the PUCL aftd DR (Delhi Unit), 
to merge ■ their identity with the National PUCL. 
The PUCL and DR (Delhi)... quite obviously could 
not accept witb_ equanirriity the demands of its 
liquidation . . . 


Surendra Mohan of the PUCL comments on this 
interlude thus : 


. the need was felt to revive an organisation 
like the PUCLDR. A committee was therefore set up 
to draw up a set of rules for the organisation. ... 
It was agreed generally that learning from past 
experience, the rol e of political parties should 
not be dominant so that there is no repetition of 
1977-79. The name was also shortened into PUCL.^'^ 


Though the PUCL. and PUDR emerged as two separate 
bodies, yet they have a harmonious relationship. They 
have held joint meetings, cooperated on several issues 
to widen democratic and civil liberties consciousness in 
the country. 

Rajni Kothari who has served as President, National 
PUCL started in 19<S5, that PUCL and PUDR, though two 
sepaxrate organisations had a broad understanding and 
cooperated on many issues.'" Aswini K.Ray of the PUDR 
comments s 

I 

‘Given the present base of the overall movement, 
this would still leave vast areas of oppression in 
India, uncovered, and leave enough scope for many 
new o r gan i sat i ons to strengthen the base of 
democracy in the country. 

It may be of value to outline the aims and 

objectives and activities of the three organisations we 

have chosen from the arena of c i v i 1 1 i her t i es i.e., the 

( 

Citizens for Democracy, the People’s Union for Civil 

L ' 

Liberties, ;the People's Union for Democratic Rights. 

The three civil liberties organisations concern 
themselves with the denial of c i vi 1 1 i ber t i es , but they 
are also conscious of the environment, and the denial of 
democratic rights which large sections of the people in 
the country are facing because of economic or social 
reasons. They possess the awareness that malfunc- 
tioning, malpractices of established political* 

institutions and degeneration in the social fabric of 



the country may also lead to decline of civil am: 
democratic rights. Thus while the broad framework of 


purpose in 


its widest sense remains the same for the 


three organisations we have chosen, nevertheless some 
division of labour seems to have made itself manifest. 


As seen earlier, the Citizens for Democracy arose 

in 1974 from concerns of mitigating the evils, drawbacks 

in the democratic fabric of the nation, and also wished 

to concern itself with civil liberties. However with 

the setting up of the PUCL, a fraternal body, as a 

membership organisation in 1980, the CFD demarcated a 

kind of division of labour. The civil liberties 

questions were now dealt with by the PUCL, and the CFD 

concerned itself with issues relating to the democratic 

order. The PUDR is concerned with issues of both civil 

liberties and democratic rights. They have tried to 

I . 

meet the problems and issues of the poorest sections of 
the pcj pul ace . i 


In this study we have dealt with CFD in a separate 
section as it has made a conscious choice to concentrate 
on issues of democracy rather than civil liberties. The 
PUCL and the PUDR will be treated together in a separate 
section as there is an identity of concerns. The CFD 
differs a little from the other two bodies, in being the 


oldest among' the three .and also belonging to the period 


before the Emergency 
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However we must hasten to point out that such a 
separation of treatment has been made with a purpose or 
objective of facilitating inquiry rather than to 
establish any basic differentiation in the task. There 
can be no separation in the tasks which the CFD, the 
PUCL and PUDR have alloted themselves and which they 
perform. The civil liberties and democratic rights are 
indivisible, a continuum and along with a democratic 
system form an integrated whole. 

But before we begin a detailed examination of the 
6 rgan i sat i on , pattern, the objectives and the tasks and 
working of the three civil liberties groups, it may be 
relevant to highlight that the provisions of the Indian 
Constitution have not ignored the individual, his civil 
liberties and democratic rights. Very often what the 
group seek is not beyond what has been constitutionally 
proposed to be given. It may be relevant to outline the 
paramejters ■within which these groups present their case. 

t4e have sen that the Indian Constitution, under 

: f 

Part III, which talks of fundamental rights articles '14, 
15, 16, 19, 20 and 21, guarantees certain civil 
liberties. Part IV consisting of the Directive 
Principles of State Policy outlines some social and 
economic rights. These in totality may be viewed as the 
yardstick, a measuring rod against which to examine the 
rights which, are avai lable to the citizens. 


Howe ve r 


while the rights embodied in Articles 


14 , 


15,- 16, 19, 20 and 21 are guaranteed rights, the 

Directive F^rinciples of State F’olicy which outline 
certain social and economic principles are ideals 
principles of governance which the State would like to 
implement., They do not, like Part III, have the power 
of the law courts behind them, to ensure their 

i ^ . 28 

appl i dat 1 on.. 

‘ I 

However, the principles of democracy and welfare 

which they outline are the aspirational objectives of 

29 

the In d i an p o 1 i t y . 

It may be seen from the Constitutions of the three 
civil liberties o r gan i sat i ons that they envisage 
protection not only of the civil liberties of the 
people, but also of democratic rights. The implication 

i'i that not; only the guaranteed rightii of Part ,1.1.1 but 
also the aims of the polity embodied in Part IV will 
constitute the yardstick by which these groups measure 
the arena of individual liberty available to tlie Indian 
citizen. 

According to Hegde and Mukherjea, J.J. s 

The Fundamental Rights and the Directive Principles 
constitute the ’conscience' of our Constitution. 
The purpose of the Fundamental Rights is to create 

an egalitarian society, to free all citizens frorri 

coercion or restriction by society and to make 
liberty available for all. The purpose of 
Directive Principles is to fix certain social and 
economic goals for immediate attainment by bringing 
a non-violent social revolution. Through such a 
social revolution the Constitution seeks to fulfil 
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the basic, needs of the common man and to change the 
,structue of our soc.iety. It aims at making the 
'Indian masses free in the positive sense. Without 
faithfully irripl ement ing the Directive Principles, 
it is not possible to achieve t^g Welfare State 
contemplated by the Constitution.'' 


According to Chan'drachud , J 


Our Constitution aims at bringing about a synthesis 
between Fundamental Rights and the Directive 
Principles of State Policy, by giving to the former 
a pride of place and to the latter a place of 
permanence, together, not individually, they form 
the core of the Constitution. Together, not 
individually;! they constitute its true 
cons c i ence . 


Part 111 guarantees some Fundamental Rights to the 
'Indian '■citi 2 :en. The R i q h t to Eq uality is protected by 
Articles 14, 15, 16, 17 and 18. The Right to Freedom 

covered by Articles 19, HO, 21 and 22. The six clauses 
of Article 19 describe the kinds of freedoms given to 
the Indian citizen. Article 20 deals with the rights of 
a citizen accused of a crime. Article 21 guarantees 
life and personal liberty which caiinot be taken away 
except according to the procedure laid down by law. 
Articl'e 22 speaks of the rights of the arrested person, 

i . ■ ' 

as weljl as of preventive detention. Articles 23 and 24 
grant ! the R i q h t ag ainst Ex cl oi tat ion . The i q h t to 


Freedom 

of. 

Religion; 

is guaranteed by articles 

25 , 26 , 

27, 

28 

and 

Cultural 

and Educational Rights by 

Articles 

29 

and 

30 . 

Arti cle 

32 provides the Ri qht to 

Const i-^ 

tut i onal 

Remedies « 




An 

.ex 

ami nation 

of some iiTiF»ortant 

Directive 


Principles of State Policy will help us to appreciate 
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the aspirations of the Indian State. Some of these are: 

A r 1 3. 1. 1 e 38 : Stat e to secure a social o r d e r jLojr 
promotion of welfare of the people . 

(1) The State shall strive to promote the welfare 
of the people securing and protecting as effectively as 
it may a social order in which justice, social, economic 
and political shall inform all the institutions of the 
national life; 

(E) The State shall, in particular, strive to 
minimise the inequalities in income and endeavour to 
eliminate inequalities in status, facilities and 
opportunities, not only amongst individuals but also 
amongst groups of people residing in different areas or 
engaged in different vocations. 

Articles? : Certa in p r i n c i pies of. po 1 i c y to be foil owed 
by ~~ the State . 

The State shall, in particular, direct its poliicy 
towards securing : 

(ia) that the citizens, men and women equally, have 

5 r ■ 

the rjjqht to an adequate means of 1 i vel i hood ; 

1 ■ 

■ ! ■ . . 

C'b) that the ownership and control of the material 
resources of the community are so distributed as best to 
subserve the common good; 

(c) that the operation of the economic system does 
not result in the con cent rat i on of wealth and means of 
production to the common detriment; 
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( d ) that t h ere is e q ua 1 pay for equal wo r k f o r b o t h 
men and women? 

( 0 ) that the health and strength of workers? men 

and women? and the tender age of children are not abused 

and that citizens are not forced by economic necessity 
to enter avocations unsuited to their age or strength? 

(f) that children are given opportunities and 

facilities to develope in a healthy manner and in 

« 

conditions of freedom and dignity ... 

Articles which outline Directive Principles which 
relate to economic arrangements of work and conditions 
of work are ! 

Article 41 s Rio h t to work , to education and to 
publ i c ass i stan ce in certain cases . 

The State shall, within the limits of its economic 

capacity and development, make effective provision for 

securing the right to work, to e'cjucation and to public 

assistance in cases of unemployment, old age, sickness 

and disablement, and in other cases of undeserved want. 

Article 42 ! P r ov i s i on for j ust and h umane condi t i ons 
j ££ work and matern i tv relief . 

f , 

T^ie State shall make provision for just and humane 

i 

conditions of work aijd maternity relief. 

' , ■ vf , 

Article 43 5 Living wage etc, for workers . 

The State shall endeavour to secure, by suitable 
legislation or economic organisation or in any other 
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way, to all workers, agri cultural , industrial or other- 
wise, work, .a living wage, conditions of work ensuring a 
decent standard of life and full enjoyment of leisure 
and social and cultural opportunities ... 


Article 43<A) : Par t i c i pat i on of workers i n management 

of industries. ---- 


The ^State shall take steps, by suitable legislation 
. to secure the participation of workers in the 
management of undertakings, establishments or other 
organisations engaged in any industry. 


Article 48 


Organ i sat ion of A gr i cul ure and An imal 
Husbandr y . 



The State shall endeavour to organise agriculture 
and animal husbandry on modern and scientific lines and 
shall, in particular, take steps for preserving and 
iiTip roving the breeds, and prohibitin*^ the slaughter, of 
cows and calves and other milch and draught cattle. 

Directive Principles have also spoken of free legal 
3? 

aid to the poor, “ of organising village panchayats as 

33 

units of self governance,'" of a uniform civil code for 

34 

citizens throughout the territory of India," of free 
corripullsory education for the children till the age of 

f ■ 

f ourtelen of promotion of the educational and economic 
interests of scheduled castes, scheduled tribes and 
other weaker sections. 
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improvement of environment and safeguarding of forests 

3S 

and wild-life," of protection of monuments and places 
and o b j e c t s of n a t i o n a 1 import an c e ^ ' of s e pa r a t i o n o f 
the executive from' th6 judiciary, and of promotion of 
international peace and security.'^"* 

Seen all together, the social welfare ideas 
embodied in the Directive Principles in Part IV outline 
the positive interventionist role that the Indian State 
had perceived for itself in 1950. 

' PaTt III and Part IV comprise the standard against 
which to evaluate the liberties and rights obtainable by 
the Indian citizen. 

Rights also flow to the citizen from statutes such 
as the Penal Code and the Criminal Procedure Code. 

Moreover India has since 1979’ ratified the two 
Covenants of the United Nations Declaration of Human 
Rights made in December 10, 1948. These are the 
Covenants on the Ci v i 1 and Po 1 i t i cal Rights and the 
Covenant on the Economic, Social and Cultural Rights by 
which the State declares its commitment towards those 
rights which are embodied in therri. 

Part ril and Part IV of the Constitution constitute 
the >|ardstick against which the civil liberties groups 

I ■■■ ' i 

measu.re the "shortfalls" of civil liberties and 


democratic rights of the Indian citizen. However they 
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do not he-5:Ltate to make a critique of the yardstick 
itself, and the preventive detention clause in Article 
22 has come in for sharp criticistn as it affords an 
avenue for restrictive legislation to be made by the 
executive and consequently leads to reduction of civil 
liberties. Similarly the provision for declaration of 
Emergency too pertnits a reduction of the liberties and 

rights of the citizen within the framework of the 

* 

Constitution. Civil liberty groups see these two 
-constitutional provisions as an intrinsic weakness of 
the Indian State and have criticised these clauses in 
some of their reports. 

Part II 

Citizens for Democracy 


The Citizens for Democraicy (CFD) came into 
existence in 1974 with the expiress objective of working 
to preserve, defend and strengthen democracy. It also 

aims to work for elimination of corruption in public 
life, bring electoral reform, work for protection of 
civil liberties. If s purpose is to strengthen the 
democratic fibre of the country. People's participation 
affairs of the state and p»olitical education of 

r , ■ ■ ■ ■ 

the people on issues of current importance is on its 

i 

agenda!. It is opposed to price-rise. It advocates 
workihg for a common Civil Code and emiphasizes the 
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importance of a free and fearless press and aims at 
educating public; opinion and building a society which is 
free of the pernicious influences of caste and 
untouchabi 1 ity . 

The CFD aspires to work "for the attainment of the 
higher ideal of a corripirehens i Ve political, economic and 

A '7 

social democracy". Founded under the leadership of 
Jaya Prakash Narayan, the Citizens for Democracy was 
inspired by the idea of Total Flevolution which gives 
importajnce to the involvement, part i c i pat i on and 
responsibility of the grass-root level organisations to 
generate people's power. The CFD feels that through 
Total Revolution alone a comprehensive political, 
economic and social democracy can be realised by the 
Indian people.*^^ 

In its long life-span of about' nineteen years the 
Citizens for Derriocracy has been an active and motivated 
body.. The variety of issues that it has taken up 
reveals the corrtprehens i ve interpretation it has made 'of 
its stated objectives. Thus issues ranging from 
electoral reforrri, civil liberties, issues of inter- 
national affairs, education reforni, rights of 
foreigners, decentralisation of state power, environ- 
ment, communal i sni al 1 are included the broad hor izon of 
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The methodology of treating these and the other 

issues picked up by the Citizens for Democracy, includes 

discussions upon them, fact finding and reporting on the 

issues, protest marches, rallies and dharnas to express 

resentment, concern or build public opinion, and the 

raising of issues as cases before the judiciary to 

demand its intervention. The setting up of Citizens 

45 

groups such .•i'-- . .'Ople's comiTii ttees and voters* 

councils are seen as a means of political education as 
also a way df generation peoples power. 

' ' Th'5 organisation has generated written material in 

46 

the ' form of studies, reports and memorandurris . Its 
fact finding reports are published. 

The CFD works through a National Executive Council 

and through State, Regional and Local Units. The CFD 

has its units at Delhi, Madhya Pradesh, Maharashtra, 

i 

Andhra Pradesh, Bihar, Kerala, Haryana, Karnataka, West 
Bengal, Jammu and Kashmir, Uttar Pradesh, Orissa, 
Gujarkt, Tamil Nadu and Rajasthan. 

In -1979, the CFD began the publication of the 
Jantant ra Sama j -- a magazine in hindi, devoted to the 
cause of civil liberties. The journal served as a 
valuable medium for proliferation of ideas around civil 
liberties and democratic rights, as a forum for 
discussion and debate, and as a linkage with nurrierous 
activists spreeul across the country. Thus it carries 
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i Ti V e s t i g a t i. v e r e p o r t i n g o f c o n t e rn p o r a r y p o .1 1 1 i c a 1 

c} u e s t i o F'l s y h e 1 p i ii , t h e d i s s e rri i n a t i o n o f i. rn p o r t a t 

materials on science, economy and internat ional affairs. 
It carries too, reports on activities and Conventions of 

the :CF”D« There was also a column for citizens 

greviances in its pages. 

However, because of financial and other reasons the 
journal has hsid to close down. 

It was in the National Seminar organised by the OP'D 
and held on 16-17 October, 1976, at the Constitution 
Club in New Delhi, that the movernent was launched under 
the name of the Peoples' Union of Civil Liberties and 
Demdcratic Rights which would be conducted by a National 
Coordinating Committee. 

The Citizens for Democracy has close relations with 
the PUCL. In fact, the Peoples' Union for Civil 
Liberties and Democratic rights was created on T7 
October 1976 to overcome the limitations imposed by 
those clauses of the Ci.tizens for Democracy Constitution 
which restricts members of political parties being 
office bearers in the CFD, or the office bearers of 
political parties even acquiring the membership of the 
Citizens for Democracy. And again, when in 1980 the 
Peoples' Union for Civil Liberties became a membership 
organisation at New Delhi in November 180, the CFD • 
p 1 a y e d a n a c L i V e p a r t i n 1 1 u 

\ 
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The CF'D has sketched an approximate division o-f 

r e s p o n s :i. b i 1 i t y wit h t ii e P UC L ! 

The -Functioning of defending and promoting civil 
liberties, which was hitherto performed by the CFD, 
has been taken Over by the PUCL, the CF"D has been 
concentrating on its basic task which is to achieve 
a comprehensive political, economic and social 
liemocracy in ,thd country th^i^ugh a process of 
peaceful Total Revolution. 


The CFD has fraternal relations with the People's 
Union for Civil Liberties and also has a somie common 
membership with it. 


Some division of responsibility also cippears to 

have been worked out between the two organisations. 

Says the brochure of the CFD! 

The function of defending and promoting civil 
liberties, which was hitherto performed by the CFD, 
has been taken over by the PUCL, the CFD playing a 
subsidiary role therein. After the formation of 
the PUCL, the CFD has been con cent rat ing on its 
basic task which is to achieve a comprehensive 
political, economic and social democracy in the 
country ""4ft through a protess of peaceful Total 
Revolution. 


However, as the track record of the CFD reveals 
this separation of respons ibi 1 i ty between protesting 
civil rights violations and building democracy is not 
sharply or clearly maintained, and concern with civil 
liberties does form a part of the CFD agenda even after 
•1980, i.e., after the inception of PUCL. This, will 
become apparent in the course of the discussion. 


Very soon after its inception, in the period of 
Elme r gen cy , the CFD was called upon to play a momentous 
role in upholding civil liberties and in opposing the 
harsh conditions of the peri od - 


Dn i.2 October 1975, at Ahrnedabad, an All India 
Civil Liberties Conference was held in which the 
declaration of the Emergency, detention of political 
leaders and imposition of press censorship was 
criticised. A resolution was passed calling the CF"D 


members to organise local committees throughout India to 
provicle legal assistance to political detenus and their 

families. Advocates who were members or supporters of 

' ^ 

the CFD, filed Writ Petitions in the High Courts in the 
country for the release of political prisoners and for 
improving the conditions of their detention. 


Similarly Writ Petitions were klso filed against 
orders of closure of newspapers and periodicals and 
against the forfeiting of printing presses during the 
Emergency. | ■ 


The unlawful imposition of Section 144 of the 
Criminal Penal Code in Delhi and the prohibitory banning 
of public meetings was defied by holding public meetings 
at the Gandhi Peace Foundation. These were held after 
giving notice for the same to the police. 



period of the Elmergency itself 


Save the Constitution" meeting wa 


Ahmedabad in 1 January 1976. A Tamil Nadu branch of the 


CFD was inaugurated in Madra 


Several leading lights 


were arrested dur i 


active in op>posing the undemocrati c and 


trictive amendments to the Constitution whi 


were 


embodied in the 44th Constitution Amendment 


Taking advantage of Mrs. Gandhi 


debate on the Amendment Bill 


•ie Committee 


under the Chairmanship of Shri Swaran Singh 


organised meetings all over the country, pointing to the 


anti-democratic nature of the changes. The CFD also 


popularised alternative amendment 


Committee appointed by Jaya Preikash Narayan under the 


Chai rmanshi p of Shri M-C. Chagla 


Another outstanding achievement of the CFD in its 


early years was the investigation, by one of its 


committees into the 'encounter deaths 


Andhra Pradesh 


In 1977, the CFD had taken 


brutalities. There had been frequent report 


from time 


to time from various states of India such as Andhra 


West Bengal, Bihar, Orissa and Punjab 


"naxal ites" had been killed in "encounters" with police 


Jaya Prakash Narayan 


The CFD President 
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C o iTiiTi i 1 1 e 8 r s p e c i f i c a 1 1 y to investigate into t hi e s e p o 1 i c e 
- “naKalite'' encounters in Andhra Pradesh. 

Ihe in V8S t i gat i ons were eye openers for the public, 
putting under the glare of publicity the truth of police 
b r u t a 1 i t y a n d h i g h -- hi a n d e d n e s s « An ex t r e rn e .1. y s i q n i f i cant 
story of proved police excesses was exposed by the 
investigat i ve efforts of this Civil Liberties Committee 
of the CF-D. This Committee, comprising of eminent 
public figures’” was set up under the Chirmanship of 
J u s t i c e T a r k u n d e b y C i t i z e n s f o r D e rn o c r a c y to 
investigate the nature of the police encounters with 
naxalites from 1975 to 1977 (through the Emergency), in 
which jthe A^-idhra Police claimed that many Naxalites had 
died, j The Committee of the CFD through invest igat ions 
and through a study bf some cases, published two F^eports 
which established beyond doubt that these were in fact 
cold blooded murders of arrested activists by the Andhra 

Cl .-j 

Police." Upon pressure exerted fay the Citizens for 
Demo c racy , the Vengal Rao government of Andhra Pradesh 
appointed the Bhargava Commission to inquire into the 
findings of the APCRC (Andhra Pradesh Civil Rights 
Committee) rleports. K.G. Kannabiran and H.V. Ramamurty 
participated in the inquiry on behalf of the CFD. But 
the Bhargava Commission was ultimately non-productive. 
After several months of investigations, the A.P. 
Government made a rule that the Enquiry would henceforth 
be held in camera . The CFD sub-committee members 
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protested against this undemocrati c procedure and 
decided to withdraw from the Enquiry. The result was 
that Mr. Justice Bhargava wound up the Commission work. 

The CFD has' been very active on the issue of 

Electoral Reforms. Soon after its inception, its 

F^resident Jaya Prakash Narayan haid appointed a committee 

to discuss electoral reforms- Its recommendat ions 

were made the basis of the opposition’s joint memorandum 

to the government on which discussions were to be held 

.with the government- These discussions had been 

r o pose d by li r s - Gan d h i o w i n g t o t h e p u b 1 i c interest 

53 

generated in the Committee’ Report - 

It will be of interest to study the terms of 
reference o f t h e C FD C o mm i 1 1 e e o n E 1 e c t o r a 1 R e forms and 
the decommendations, of the Committee in order to 

appreciate their understanding of the issue as well as 

{ 

their solution to the perceived firoblem. 

The terms of reference of the Committee weres 
a. To study the present system and law of elections to 
the Union and State Legislatures with particular 
ref e rence to ! 

1. The use of money power in Indian elections; 

2. The misuse of official authority and machinery; 

3. Other forms of corrupt practices; 

4. The disparity between the popular vote secured ' 
and the number of seats obtained under the 
present system of election; 
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!i> Defects in the existing electoral law and 
a dm i n i s t ra t i v e ma c h i n e ry ;i 

6« Delay in the disposal of election petitions? 
and y 

bn To recommend appropriate measures of reform to 
secure free and fair elections so as to reflect 
accurately the popular will„ 

The recommendations it made in February 1975 
touched issues such as the composition and working of 

-ft 

the Election Commission, the misuse of Government power 
and officiaxl machinery, control of money power in 
elections, voting rights and election procedure, quick 
disposal of election disputes. It recommended a public 
discussion on the issue of proportional representation 
for elections to the Lok Sabha and State Legislatures." 

Another Committee known as the CFD Committee on Election 

)i 

■ * i **5* • • 

E X p e si e s was ■=> e t u p o n 1 3 A u g u s t 1 9 7 7 I n its r e port 

I 

! ■ ^ . 

on 19' March 1978, Hhe Committee Recommended that a 
certain essential eKpenditure of every candidate in the 
Lok Sabha and State Assembly elections should be 
defrayed by the Government. 

Some other early investigations and studies of the 
CFD have been noteworthy. The CFD took the initiative 
of requesting Dr. J.P. Naik, the then Member-Secretary 

I 

of the Indian Council of Social Science Research to 
prepare the frame-work for reform in the educational 
system* The o 1 i c y made by D r » J * P * Na i k y was published 
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as a booklet by the CFD under the title “E’ducat i on for 
our People". 

The CFD has been desirous of having the F^adio and 

the T„V. under non-of f i c ial control in order to secure 

57 

the independence of the media. 

A significant effort in the field of civil 

liberties was made by t,hie CFD in the case of pro Lee ting 

■I 

the civil liberties of the Dawoodi Bohras from the 

persecution of the priestly class which acted in the 

58 

name of~their High Priest or Head - the Syedna Saheb. 
The F^eport of the Commission set up by the Citircens for 
Democ. racy'^'^ highlighted that there is large scale 

infringement of civil liberties and human rights of 
reformist Bohras at the hands of the priestly class and 
that those who fail to obey tl'ie orders of thie Syedna 

Saheb and his Amils, and even in purely secular matters 

are subject to social boycott, mental torture and 
frequent physical assaults. A number of legislative 
measures were sugge45ted in order to protect the civil 
rights of the reformist Bohras. The issue of reform 
among the Bohra community has continued to be on the 
agenda of the CFD and its fraternal body the PUCL. 

ii '■ 

The CFD was a keen commentator on the role of the 

Janatj Government in, the post Emergency period, upon the 

h ' i 

subsequent fragmentation and fall ‘f'he Janata 


•143 


e X pe r i men't and upon the options before the people with 
the close of the Janata interregnum. 

Thus in September 'IS'/S, after a conference CFD 
prepared a .statement ' signed by 86 intellectuals in which 
they called for the revival of the "spirit of '1977' and 
the in'iplementation of the Janata Party Manifesto 
promises. CFD raised the issue of organisational 
elections within the Janata Party. 

4 

It may be relevant to examine in some detail the 
idea, of Total Revolution which the CFD has seen as an 
important fjrong of its programme of promoting popular 
education and grass-roots organisation. The inspiration 
for this has been Jaya Prakash IMarayan. However the 
Total Revolution idea has also found mention, even 
earlier than Jaya Prakash, in the writings of M.N. Roy 
who had spoken of the principle of Radical Humanism. 

At the level of ideology, the Total Revolution idea 

indicates "a Total Revolution in which the democratic 

and humanist values of liberty, equality, rater nity 

i 

will be actually realised in all aspects of life". 

The avenue for this revolution will not be the capture 

of state power or political power! 

but to educate the people in the basic values of 
i democracy, to instil in each individual the sp-irit 
i of self-reliance, and to increase their organised 
' strength in such a way that power decentralised 

: and becomes vested in their hands. 
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Thus it is people, their representative and their 
c o li n c i i s a n d c o mm i 1 1 e e s w h i c h are i m p o r t a t') t « This 
a r ran g e m e i) t w o u I d h e 1 p an d create a s u i t c\ b 1 e e t\ v i r o n ni e n t 
f o r t h e s u c cess P u I a d v e n I o f t h e T o t a ;L e v o ]. u t i o n . T Pi i s 
wouldf bring a sea~“Change in the social ^ political and 
cultuTval arena^ eliminate corruption and usher in a 
period of moral regeneration. 

A s e a r 1 y a s 24 A p r i 1 1 977 ^ i n an A 1 1 I n d i a 

Conference, the CFD had called for the programme of 
popular education for building up grass-root 

organisations to generate people's piower as the basis of 
"Indian democracy". 

The Total Revolution idea is seen by the CFD as a 
long term programme based on the dissemination among the 
people, of the democratic values of equality, liberty 
and' fraternity. , 

The total revolution idea is linked to a cultural 
change which will eliminate apathy, fatalism and mental 

slavery. 

The revolution has to be attempted from below. The 
agents for change, the catalysts of the people, will be 
those individuals who have emancipated themselves from 
nations of casteism, communalism, fatalism, biind faith 


and orthodoxy. 
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I he social activists, who are the vanguard of Total 

Revolution will attempt to set up people's action groups 

or Peoples Committees. Their objective will be to 

increase the peoples sp'iirit of self-reliance and 

propagate humanist democratic values. Apart from 

constructive activities such as education, health-care, 

improvement of agriculture, promotion of small-scale 

industry, these groups will attempt to eliminate social 

evils like casteism, communalism, s e ;<-d i s c r i m i nat i on , 

dowry . system, faith in godmen etc. These groups will 

also ein courage the exploited sections to fight for their 

just elconomic demands such as equitable distribution of 

agricultural c\nd urban land, minimum wages for 

agricultural labour, release of bonded labour, 

implementation of labour legislation, improvement of 

conditions of work of the urban and rural workers and 

64 

the right of the adivasis to land and forest produce. 

i 

The Peoples Committees will thus be the instruments 
for gen^erating peoples power and also develop into 
fepositaries of that power. 

The Total Revolution idea also carries within it 
the idea of a radical decentralisation of power and 
responsibility from the centre to the states, from the 
states fo the Di s t r i ct , Pan chayats , filock Panchayats and 
Gram Sabhas. Such power as will remain at the level of 
the Centre, the States, the districts, the blocks and 
the villages/towns will eventually be under the control 
of people's candidates. Thus effective political power 
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is with the people, and the democracy is a genuine one, 
organised from below. 

In the economic sphere, there will be a 
de cen fral i sat i on of planning and implementation, and the 
Panchayat, EUock and District levels will play the key 
roles. 


Emphasis will be on employment generation, and 
therefore, on labour intensive projects re lated to 
agriculture, road and school construction. Cooperatives 
will he the most acceptable pattern in production, 
distribution and eKchange. Large-scale basic industry 
will be in the hands of suitable autonomous 
CO r po rat i ons . The entire economy, run on cooperative 
lines, will el iminate exploitation. 

In 1981 the CFD, supported by^ the PUCL, began a 
prograiTirne of periodic conferences of the activists who 
are actively involved in work with the poor and the 
exploited, in order to popularise and clarify the idea 

I J 

of the total revolution. The conference was aimed to 
disc li 4 s t l"i e i r w o r k a r> d t h e i r p r o b 1 e m s « " 

However / on the practicail side too the CFD has been 
keen to activate the process by which Total Revolution 
will become a reality since its very inception,! 

The idea of the voters coanci has been raised on 
much of the writings and discussions of the 


! 


Samaj . These have been seen as evidence of a mature 
democracy. 

The voters' councils have been envisaged in all 

villages and towns mohal las . Their composition will be 

of impartial and emancipated individuals who are not 

members of any political party. Voters’ Council of a 

constituency can help the people of that constituency to 

choose people's candidate assisting their elections and 

subsequently controlling their political actions in 

order to ensure salutary legislation, such as 

legislation for pirevention of defections, legislation 

for setting up of Lok Ayukts, legislation for l,and 

ceiling or for electoral reform. The Voters’ Councils 

can ensure accountabi 1 ity and exercise the right to 

68 

recall which is a basic idea of the Total Revolution. 

It is imagined that in course of time, the F^eoples 

69 

Committees may begin to work as Voters’ Council. 
However, the expectation that the people's candidate 
will emanate from an aware Voters' Council has not been 

fulfilled yet. 

, . . I 
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constituencies in order to ensure fairness of polling. 
It has been part of many “independent initiative** teams. 


• 14 £^ 

As early as ■1981, the CFD published a report of a Fact-- 
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Finding Comrrii ttee on the Garhwal Ely ■•-E-Il e ct i on 

While today there has not emerged fully, a network 
of peoples committees as envisaged, nor yet a structure 
of district regional and provincial committees, however 
there certainly is apparent at the grass-root level a 
growing consciousness, a greater awareness. This has 
been iTiade possible by various committed workers and 
organisations working for enhancing democracy. 

In October 1986 at Bodh Gaya, the Sampoo rna K ranti 
, # *“ 

lianch was set up. This was to be a federating group of 

71 

about 50-60 non-party organisations , committed to the 

idea of Total Revolution of Jaya Prakash Narayan, "to 

give a national thrust to the ground level responses ’of 

a variety of groups to the increasing marginalisation of 

72 

the population". 

A smaller forurri of this kind had been established 
by some groups working in Bihar in 1984 ' in order "to 
overcome the sense of isolation and f ragmentat i on " and 
also to "revive the spirit of 1974", 

The draft resolution passed in the meeting at Bodh 

Gaya I in October 1986 whi ch set up the National Total 

RevolL|tion Front declared that they rejected ’the 

violent insurrection of one section of left" and 

"recognised the failure of India’s peaceful revolution 

74 

through the ballot box". 
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Howevc^r the Sam poo rna Krant i Man ch or the Total 
IRevolation Front could be sustained only till -1922 when 
in April it was formally withdrawn with the 
unde r s tandin'g that since the CFD was already actively 
working in the same area, the duplication could be 
avoided. However contradictions had appeared earlier in 
•19S9 when some of the main activists were of the opinion 
that the Sampoorna K rant i Manch should convert itselt 

4 

into a political party. In fact, some of its members 
joined the Jan Mor cha of 9.P. Singh. However, another 
group had felt that the non-party nature of the 
formation should be retained - 

On the side of structural change, the CFD, in its 
deliberations, has called for a rethinking on the 
pirevailing piatterns of federalisrri which has been 
conducive to cent ral i sat i on . They would like limited 
p>owers to accrue to the centre, i.e., defence, foreign 
affairs, higher justice, finance, post and telegraph and 
communication. They are for the strengthening of 
panchayat bodies, the cooperative movement and for 
decentralisation of political powers and economic 
planning,. 

They have advocated the withdrawal of the 
Defamation -Bill, and spoken in favour of the Radio and 
T.V. tio be regulated by an autonomous institution. 


I ’ \ 
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They have deliberated on the falling standards of 
le.Jal justice and offered constructive so 1 ut i ons „ 


However, elections and electoral reforms, setting 
up of voters* council and independent judiciary are only 
a small t, hough important part of CFD's comprehensive 
view of demo'c racy . The lodestar of "comprehensive 


social, economic and political democracy" which directs 
the CFD, iiTiplicitly demands a cultural revolution, a 
renaissance which frees people from the strangle-hold of 
communal i siTi, casteism, superstition and belief in divine 
intervention. Thus the cobwebs of feudalism have to be 

7A 

pushed aside. Several editorials ' of' the J ant ant ra 
SamaJ have been devoted to the issue. We may quote an 
e:<t ract ! 


. ... in our country, democracy has been perceived 
as handing over the task of solving one's problem 
to a handful of people. One gives them one's vote 
and the responsibility of the job. They become 
objects of worship, respect And reverence. .The 
result is that between the ‘ elected representatives 
and the voters exists the traditional relationship 
of the king and his subject. 


In the Jantantra Sama j from time to time there have 
been articles written fay the Lok Nayak, which act as 
inspirational pieces as well as helpi to unravel many of 
his relevant ideas. 


Corruption and its relationship to elections and 
part>| politics has been a recurring concern for the CFD. 
Thus an All India Conference was called in Bangalore on 

9-10 October 1982j to discuss this problem. This All 

I ■ ,! . . : 



India Anti-Corruption Conference was held by the CF“D in 

association with a number of like-minded organisations 

such as the FHICL, Sarva Seva Sangh, Vigil India Movement 

Hindustan Andolan', National People's Committee and Lok 

Sewak Sangh. The Conference recognised that the Central 

and State , Governments were the focal point of 

corruption, and' that the Voters’ Council Moverrient in the 

country should irrtpress upon the elector£■^te the necessity 

of electing persons of integrity to the legislatures to 

7S 

ensure corruption free go ve rnmients as far as possible. 

The CFD has closely involved itself with the issue 
of ComiTiunal ism . It perceives it as a hindrance in a 
developing citizens' values. A report of the CFD 

Conference states: 

CFD provides a foruni to all such people who rise 
above caste and creeds and to strengthen 

democratic values in the count r^''^ 

It was closely involved in examining the conimunal 
violence that followed Mrs, Gandhi's assassination, and 
caiTie up with a rep>ort entitled the "Truth about Delhi 
Violence " 

In the wake of the demolitidn at Ayodhya the CFD 

held a public meeting on 15 December 1992 on the issue 

of Religion and Politics. Says the report: 

There was general agreement among the participants 
aibout • urgent need to delink -Religion and 

pjolitics,^^'' 
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III the CFD journal, Janlantra SamaJ , from time to 
time articles have raised the issue of the essential 
meaning of development. The predominant point of view 
perceives development as an increase in GiMP , and 

emphasises production over distribution. The CFD view 
on developiTient, represented in an article®^ is a 
comprehensive one emphasising an improvement in the 
social and political aspects of life as well. Thus true 
development would comprehend, on the political front, 
electoral reforiris, setting up of Voters’ Councils, 
appointment of the Lokpal, an anti-defection law and a 
code of ethics both for political parties and 

legislators. On the economic front, the notion of 

development would include land reforms, end of benami 
pattas , irrigation facilities and improved agricultural 
techniques for farmers. It would also include the right 
to work. On the soc ial , f ront , developmental priorities 
would include strict laws against social crimes, 
effective legislation against dowry, elimination of 

casteism, taxation of the property of religious trusts'. 

In the economic arenc^, CFD has been actively working 

towards giving "right to work" the position of a 

fundamental right in the Indian Constitution. An All 

India two day Conference wc^s held' on this issue in which 

8 ? 

ninty organisations we re re presented " 


The CFD holds that it is the constitutional duty of 


the State to provide work and gainful employment to cill 
the citizens' and that governments and political 
parties have neglected this important task. 

This rightx the CF-I) feels^ could be incorporated 
into the Constitution by means of a cons t i t ut ional 
amendment. 
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Issues of nuclear energy (Kaiga Atomic Plant) ^ of 
environmental pollution^ of protest against eucalyptus 


monoculture have been raised at their meetings. 


85 
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Issues of bonded laboury shelter^ conditions in 

i 

slums and J h uq q i — j h o pa r i s have been discussed in the 
columns of the Jantant ra Samaj . In the various issues 
of the journal there is a mosaic picture of incidents of 
denial and violation of civil liberties and democratic 
rights. Reports from all over the country are reported. . 
It may be relevant to quote a few of the hundreds of 
such reports — "Incident of Police Violence in Bihar 


Sharif -- 26 March -1988" s Report the Bihar PUG 


88 . 


'A 


report on Balliapal", Orissa, | " Mithai kand" Rani- 
k h e t , " Neetra Heeno Par Lathi charge" *^ '* "Rep r e s s ion of 
students of the Sadak F'^o lyte chn i c , Keelakari District, 

cpp 

Ramnathpuram",. " 

T-hey have been concerned with .the issue of peace. 
Thus they have questioned high budgetary eKpenses on 
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arms . In April --May '1990, CFD, along with other 
organisations participated in a peace procession to 
counter-act and reduce a war hysteria, and appealed to 
leaders of India and Pakistan to avert a war. 


The CFD had registered its protest against Soviet 
intervention in Afghanistan in '1979. CFD has also 
reacted to civil liberties denial across the borders and 
has been concerned with the civil liberties issues of 
people other than Indian citizens. In .early years the 
CF'D had in the context of the arrest of Iranian students 
protesting against the Shah of Iran, organised a 
discussion on the issue of "Civil Liberties and 
Democratic Rights of Foreign citizens in India" . 


They hbd also protested against the exile of the 
nobel Laureate Andre Sakharov from the erstwhile Soviet 
Union. 


The Patna unit of the CFD is actively involved with 
the spread of the Total Revolution Front idea. 


The Karnataka unit of the CFD involves itself with, 

atTiong other issues, the environment issues around 

Karnataka. They have been active against the granting 

of land for eucalyptus culture to the Karnataka Pulpwood 

Limited - a Birla, Karnataka Government, joint venture. 
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The CFD, along with other groups has supported the 
peasants' and villatgers' protest (in the districts 'of 
Shimoga, Dharwad, Belgaum, Chikmanglur, Hosan and North 


Kannar), against this deprivation of land t radi t i onal ly 
used for grazing, fuelwood etc. The Karnataka branch of 
the CFD was also active in protesting against the Kaiga 
Nuclear Plant. 

In their efforts at political educaxtion, the CFD 

also brought out in its journal an unusual "Manifesto of 

the Vbter"!. This was an outline of the eKpectations of 

a' voter from an elected government in a deinocratic 

polity. Thus the voter was portrayed as upholding an 

.ant i-comiTiunal , anti-caste system which believed in 

peace , non-violence, service, self-discipline, people's 

power and decentral isation and in a politics which was 

94 

linked with ethical values. 

This concern of emphasising the people’s 

expectationis of the elected government is apparent in 
the twelve point Charter o f Deman A which tlie CFD had 

presented to the political parties on the eve of the 

1989 f elections. The Samcoorna Krant i Manch, had joined 
the CFD in this. The idea was to vote only for those 
political parties who had incorporated these demands 
into their party rrianif estoes . A newly elected 
government, it was stated, must implement these within a 
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period of eighteen months of assumption of office. 

The CFD set up a commission to study reforms in the 
educational system. With the advent of elections in 
1979, the CFD had used its journal to educate voters on 


A 


their rights, duties and responsibilities as voters, 
nineteen item questionnaire was suggested upon which 
voter could examine the credentials and bona-f ides of a 
vote-seeking candidate, these questions were diverse and 
served to discover not only the candidate’s past record, 
expenditure for elections, future plans for the 
constituency, but also his view points on issues such as 
emergency, defection, nepotism, casteism, communal ism. 

In '1980, a meeting had been organised in which the 
then Chief Election Commissioner was invited to speak on 
"Electoral Reforms for India" This address and 
discussion on reform 'was organised soon after the polls, 
based on the understanding that : 

Despite a wide measure of agreeinent on the subject, 
the question of electoral reforms generally seerris 
to come up only on the eve of a general election 
which the stock answer is that it is too late and 
that s'^ch ideas had better be postponed until "next 
time. 

1,-et us turn our eittention to the Charter of Demands 
made by CED and the Sampoorna K rant i Man ch . An 

examination and analysis of these demands highlight that 
they touch on the issue of civil liberties and the issue 
of the social, economic and political democracy which is 
the avowed objective of the CFD. Thus the concern for 
civil liberties is manifest in the demand for the repeal 

■ ■ ■ 1 ■ Q£2 

of the 59 Amendment and withdrawal of the Black laws 
such as the Terrorist Affected Areas (Special Courts) 
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Act, the Terrorist and Disruptive Activities (F'reven- 

tion') Act and preventive detention laws - except where 

99 

active insurgency has come to prevail. 

Their desire’ for an improvement in democracy is 
apparent when they ask for amendment of the Constitution 
19(1) (a), to incorporate the right to information and 
freedom of the press. 

They called for the provision for adequate 

representation of women in legislatures, expressing 

their concern for social equality^^^ Another demand is 

for the economic betterment of the deprived sections. 

It calls for "a massive programme of house construction 

*1 OP 

...for ... the deprived sections" Demand 11 called 

103 

for making the right to work a fundamental right 

Two demands concerned themselves with the issue of 
decentralisation. Demand 12 calls 'for decent ral i s ing 
fiower Trom the Centre to the States and further to Gram 
Panch^yats, Mandal Sainities, Zila Parishads and 
Muni ci^pal ities While demand 13 called for framing and 
impletnentation of plans at the level of Zila Parishads, 
Mandal samities and Gram Panchayats. 

To prevent interferance of executive into judicial 
affairs they called for the setting up of a high-power 
judicial committee to look into matters of appointment 
of the Chief Justice and Judges of the Supreme Court and 
into matters of transfer of High Court judges- 
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S i m i 1 a r 1 y 

to prevent executive 

and 

political 

i nt e r f e r en ce 

they calle?d for the 

Radi 0 

an d t h e 

Television 

to be put under control 

of 

autonomous 


bodies. Appointment of directors to these would be 

made by a Committee corriprising of the Chief Justice and 
leader of the Opposition and the Minister of Information 
and Broadcasting. 

Concern about corruption in the country was 
apparent in the demand for the setting up of the Lok Pal 

n -108 

and Lok_Ayukt5 at the Centre and States res pec t 'i ve ly . 

and calling for electoral reforms which would put a 

ceiling on election expenditure and^*^^ auditing of funds 

of the political parties. Modifying privileges of the 

Parliament and State Legislatures so that they would be 

,, . , , -109 

subject to fundamental rights, was another demand. 

While the democratic rights and democratic 
environment as an important CFD concern, nevertheless, 
issue, s of civil liberties have been taken up. The 
Jantaltra Samaj also carries in its columns, reports of 
other I groups reporti.ng on c i v i 1 1 i ber t i es denial -■ e.g., 

Pol i de f i r ing at Rail i es India Magarwaragaon on January 

■1982. ^ 


The 

issue 

of 

civil 

liberties has 

been 

an 

important 

concern 

for the 

CFD. 

Issues 

of 

c X V i 1 

* 

liber t i e s 

dc^n ial s y 

pol ice 

firings 

etc. 

have 

been 

reported 

from 

t ime 

to time 

. They 

had also sent a 



earn 


earlier extremely active in a programme 


lail F^-eform and the CFD Jail Reforms Committee was 


ve rnmental 


e non 


e Delhi Administration 


In the years after Emergency 


S5^IL9.!l§..Li.il S am i t i e s of those d i s p 1 a c e d during 


o9th 


They have actively opposed 


Em e r g e n c y 


starting a vigorous 


Amendment of the Constitution 


e 1 1 i n g up an E rn e r g e n c y V i r o dh i 


campaign against it and 


Manch to educate people on the implication 


Arriendment 


The CFD has reported upon the anti-Sikh riots in 


The condition ip Punjab has been an 


Bidar in 1988 


important concern 


the anti-Sikh violence in Delhi in October-November 


The Truth About Delhi 


The report was entitled 


1984 


Members had also courted arrest on the issue 


Violence 


of the release of the Punjab prisoners at the Boat Club 


In September 1985 


1987 


in November 


published a book on Punjab entitled 


Nation : Operation in Punjab". This Ccxrne in the wake o 
the army action during Blue Star operation in Punjab 


They spoke of ptolice atrocitie 


ults and leading to the 


having counter productive re 
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g r o w t h o P 1 0 r r 0 r i s m « T h i s r 0 p o r t hi a d fo 0 e ti b a n n 0 d b y 

t hi 0 G o V e r t > rn 0 ri t „ ^ ^ „ 


A subsequent report on FMinjab of March 1989 has 

1 1 7 

been ^ authored by a four member team entitled 

’‘Violence . in F-'^unjatd’n They had toured Amritsar, 
Gurdaspur and Batala and reported that F-^anjab was 
sandwiched between "f^olice and terrorist violence, and 
t hi a t t h 0 a 1 i e n a I i 0 r'^ i n P u n j a b c o (. 1 1 d p art :i. a 1 1 y b e t r a c e d 
1 0 t h e n o n ••••• a c t i. 0 n a g a i. n s t t hi e c u 1 p r i. t s of t hi e 1984 
t: i 1 1 i n g s « T h e y r e p o r t e d t o o t h a t c o m m u n a 1 u n i I y 
continued to prevail in the region and that there was no 
support for terrorisiTi and called for elections- 

The CFD has been part of a group which has brought 

! 
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out a report on Kashmir in 1990. ' It is also a part 
of a forum called the "Coordination Committee on 
Kashmir" which was set up in September 1990. This group 
monitors and reports on human rights violations in 
Kashmir and desires to promote dialogue between the 

people of, Jammu and Kashmir and the Government of 

T . . 119 

India. 

Another report on Kashmir, after a five-day visit 

to the Valley between 2,0-25 May 1992, was brought out by 

.120 

the Coordination Committee on Kashmir. 



reportage on police atrocities and 


es in Punjab and Kashmir ha 


para- 



drawn the 
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CFD (along with other, civil liberties groups), into a 
strained relationship with the State. Protesting along 
with other groups against a reported mass rape by armed 
forces in F-ebruary 1991 in a border lying area of 
K a s h rn i r a n d t hi e s u b s e q a e n t a p p o i n t rn e n t , i. n li t ) e 

1 9 9 1 y o f a P r e s s Co u n c i 1 o f I n d i a i n v e ri t i g a 1 1 o n g r o u p 
which gave the army a clean chit has created a 

piquant situation . While on the one hand it has 
embarassed the civil liberties groups, it has given 
g r o u n d t o 1 1 "i e S t ei t e t o e pres s s Fi a r p e r c; r i t i c; i s m o f 
t li e s e g r o u p s f o r b i a s e d a ti d i r r e s p one i b 1 e re p o r t i n g . 

H o w e v e r , t Fi e raison d’etre of c: i v i 1 liberties 

groups is the critical and 'gad fly' role they play 

! ■ 

! 

w i t F'l i h t h e £) t a t e . ; 

From the discussion above it is apparent that the 
CFD is an active group - vocal not only on civil 
liberties issues but also consistently striving towards 
the outlined task of working "to preserve, defend and 
strengthen democracy in the country" and for "the 

attainment of the higher ideal of a comprehensive 

■ i 

po 1 i t i c:a 1 e t onomi c and social democracy" « 
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Part III 

People *s Union for Civil Liberties 
People * s Uni on for Demo crat i c R i qhts 

Earlier in this chapter we had briefly discussed 
the origin, a\nd the context of the origin of the two 
ciVil liberties bodies - the People's Union for Civil 
Liberties and People's Union for Democratic Rights. We 
will now turn our attention to the pattern of their 
organisation £<nd their Constitutions in order to 
discover their objectives and priorities. Their 

f 

writings and activities will be closely examined to 

j 

discus's the notion of social change that they envisage. 

The Aims and Objectives which the People's Union 
for Civil Liberties has outlined in its Constitution 
ar e : 

a. To uphold and promote by peaceful means, civil 

liberties and the democratic way of life throughout 
India? 

b. To secure recognition to the principal CsicT of 

dignity! of the individual? 

c. To undertake a constant review of penal laws and 

criminal procedure with a view to bringing them in 
harmony with humane and liberal principles? 

d. To work for the withdrawal and rep>eal of all 

repressive laws including preventive detention? 

6. To encourage freedomi of thought and defend the 

right of public dissent? 
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f. To ensure freedom of the press and independence of 
maxss media like radio and television; 

g. To secure the rgle of law and independence of the 
judiciary? 

h. To make legal aid available for the poor? 

i. To make legal assistance available for the defence 
o f c i V i 1 1 i b e r t i e 5 ? 

j . To w o r k for t he reform of the judicial system so as 
to remove inordinate delays, reduce heavy expenses, 
and eliminate inequities; 

k» To bring about prison reform; 

l. To expose police excesses and use of the third 

degree me t hod? 

m. To oppose discrimination on the grounds of 

religion, race, caste, sex or place of birth; 

n. To combat social evils which encroach on civil 

liberties such as untouchabi 1 i ty , cas'teism, and 
c ornmuna 1 i sm ; 

0 . i To defend in particular the civil liberties of the 
I weaker sections of society and women and children? 

I and, 

p. To do all acts and things that may be necessary, 
helpful, or incidental to 'the above aims and 
objects." 

The PUCL has made attempts to have branches in 
every State. The Constitution speaks about the method 
of their formation and organisation and their financial 
links with the National PUCL. 

The i=>UCL Constitution also permits groups and 
institutions to acquire its membership. It may be 
pertinent to point out that some membership of the PUCL 
and the Citizens for Democracy is common. 
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Members of Political Parties can be members of the 
PUCb in their individual capacity with some restrictions 
on their numerical strength. In fact, the very 
emergence of the PUCL and DR in October 1976 was to 
overcome the inability of members of political parties 
to acquire membership of the Citizens for Democracy. 

The Constitution of the PUCL provides that no 
single party would have more than 10 per cent membership 

4 

in the National or in the Executive Committee (and in 
the cor responding bodies at the State and local levels), 
the total number of political party representatives in 
these bodies should also not exceed 50 per cent. No 
party member can hold office^ i,e.y become F^resident, 
Vice F^residenty General Secretary^ Treasurer of the PUCL 
or of an y a f i. t s b r an c h e s , 


1 “ h 0 P U C L. }"i a s b e e n b r i n g i n g o u t a j o u r n a 1 PU CL 

i 

Bulletin since May 19S1, which serves as the journal and 
mouthpliece 'of the civil liberties movement. 


Peoples Union for Democratic Rights (PUDR) traces 
its origin to the Delhi Unit of the People's Union for 
Civil Liberties and Democratic Rights (PUCL & DR), set 
up in January 1977. We have, earlier traced the process 
by which in November 1980, this group set up Its 
identity as PUDR independent from the PUCL and DR. 


This body does not aspire to a wide and vast 
organisational frame-work. It is primarily a Delhi- 
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based o r gan i sat i on 


Its Cons t i tut ion 


tates that it has no -foreign funding, but draws 


u p p o r t 


f r oiTi donat i ons 


membership fees and from 


1 i t e rat ur e 


It does not permit o r gan i sat i onal member 


PUDF^ is conscious of the threat to civil liberties 


which emanate from the State in the form of draconian 


legislation which undercuts rights 


Its Constitution 


The need for the existence and strengthening of the 
organisation arises from the fact that there is no 
effective mechanism to defend the peofjij^g when the 
state or its agencies violate the law» 


it is conscious that attack on the rights of 


Howe V 0 r 


ta t e 


the people can come from source 


can be “the social 


too. The reason for denial of right 


cant e 


SSI 0 n in 


social order that prevail 


d i s t i n c t i V e 


c o un t r y 


a concern 


masses! in the context of their socio-economic needs and 


i rat i ons 


An activist of PUDR, Aswini K Ray highlights the 


of PUDR as an emphasis on the “social context 


pr i o r i t i e 


thei r 


from mere 1 


of demo c r at i c r i »: 


t i t u t i o n a 1 s i g n i f i c an c e 
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The "Aims and Objectives" outlined for itself by 
the ■ organisation cover the impl emenat i on of Fundamental 
Rights guaranteed by the Constitution, enforcement of 
Directive Principles of State Policy, building up public 
opinion towards the ratification and enforcement by the 
Indian Government, of the several United Nations 
documents and Covenants relating to Human Rights. The 
objectives also include "to defend and help democratic 
struggles against caste, class, community, ethnicity, 
religion and gendei — based oppression." 


The~ par t i cular tasks, the PUDR outlines for itself 

ar e ! 


•1 . to work towards the repeal of all extraordinary 
and draconian legislations that violate the ethos 
of the Constitution and to defend victims of such 
legislations irrespective of their political 
religious and social faith. 

2. to take up the assault on people by ruling powers 
including vested interests, comWiunal and casteist 
forces and such other anti- people forces. 

3. to protect the right to free expression and dissent. 

4. to make the right to work, right to shelter, right 
to education, right to employment, right to living 
wage and right to live with dignity as part of the 
fundamental rights. 

5. to build public opinion on these issues through 
investigation, courts, legislatures, media and such 
other legal democratic channels, help ^^^tims of 
these violations through these channels. 

I ■ ■ ■ ■ 

Tf^.e main source, of examining the PUDF^ perceptions 
towards rights, civil liberties, the role of the state, 
and the so c ial -st rue tural interdependencies within the 
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are the periodical 


paramete 


However for PUCL, the periodic reports on denial of 


and liberties are further highlighted by the PUCL 


Bulletin which carries in its columns relevant report 


relevant 


investigative articles, analytical articles 


court judgements, analysis of law and its implications 


The PUCL Bulletin, apart from being a forum for 


cuss ion on civil liberties and related issues 


a means of linking with PUCL units aero 


The latter regularly send their report 


country 


publication. Discussions and resolutions 

National Convention are also published in the 


Civil liberty groupss scattered throughout the counr.y, 
from time to time, submit their report-s for wider 


■lus the staterne^nts and reports of the 


dissemination 


Federation and 


APCLC (Andhra Pradesh), the Maga Student 


Movement for Human 


h a V e also bee n p u b 1 i s h e d 


Forum 


carried of people's protests 


a r e 


moement 


voice 


an annual lecture 


the PUCL hold 


which Eminent peoples with a oivil libertarian bias are 


Each year i 


i n V i t e d t o 


an award of 
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R s . HO , 0(X) for wri'tings on Human F-Jiqhts issues to 
committed and outstanding journalists. 


The PUDR has from time to time been holding 
Conventions on issues relating to civil liberties and 
rights. Papers are presented and discussed. Some of the 
important issues which have formed the subject of these 
Conventions have been Science, Culture and Democratic 
Rights, Legal System, Judiciary and Democratic Rights, 
Mines, Me chani sat i on and People, Mass Or gan i sat i ons and 
Democracy, Development and Democratic Rights. 


E^oth the o r gan i sat i ons have kept away from foreign 

funds or even government funding in order to ensure 

•130 

their independence and eliminate any pressure. 


In their task of highlighting any onslaught on 

civil liberties, .and in course of working towards their 

i 

objective of protecting the cjvil liberties of the 
citizen, civil liberties organisations are extremely 
consc,ious that restrictive legislations that are being 
made by the State from time to time should not dimnish 
the area or space permitted to the citizen within the 


State „ 


While restriction of the orbit of civil 


liberties is constitutionally permissible under the 
Emergency Provisions of the Constitution, as well as 
under , the "preventive detention" clauses of the 

Constiitution , the groups have focussed upon and 

[ ' ■ ■ ■ ■ ■ 

monitolred the restrictions under such special 
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p r Q y is i o T) s n 

The 

r 0 1 e 0 f t h e 1 aw 

e n f 0 1-' c ;i. n g 

a g 0 n c .1 e s 

has 

al 90 come 

i n 

for c r i t i c i s m 

i I'l t h e 

re po rt s 

and 


discuss ions of the civil liberties groups . 

It will be Qsef'ul to first explore the nature of 
the criticism by these groups of preventive detention. 
This has been perceived as a restriction on citizens 
liberties. It has been seen as a non-liberal strain 
within the liberal Part III of the Indian Constitution. 

Article 22 of Part III refers to "Protection 

agaiinst arrest and detention in certain cases" and 

discusses Preventive Detention. Preventive Detention 

finds mention both in the Union and the Concurrent List 

as iten’is 9 and 3 respectively. In the Union List or 

List I, item 9 speaks of Preventive Detention for 

reasons connected with Defence, Foreign Affairs, or the 

Security of India. List III, or the Concurrent List, 

i 

speaks of preventive detention' for reasons concerned 
with the security of a State, the maintenance of public 
ordef, or the maintenance of supplies and services 
essential to the community. Preventive Detention is 
different from detention uner normal laws, i.e., the 
Indian Penal Code ( IPC ) and the Criminal Penal Code 
(Cr .P.C. ). Under the IPC and the Cr.P.C. people are 
arrested for having committed acts violative of law. 
Under; preventive detention, however, persons are 
arrested on suspicion or probability of their violating 
law, i.e.., in a preventive way. When an individual is 
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arres'ted under preventive detention article ( -1 ) and 
article 22 ( 2 ) which form the vital component of 
individual liberty do not apply- According to article 
22 ( 1 ) no person' who’ is arrested shall be detained in 
custody without being inforrried, as soon as may be, of 
the grounds for such arrest nor shall he be denied the 
right to consult and to be defended by a legal 
practitioner of his choice; and according to article 
22(2) every person who is arrested and detained in 
. custody shall be produced before the nearest Magistrate 
'within" a period of 24 hours of such arrest- Article 
22(4) further states that 5 No law providing for 
preventive detention shall authorise the detention of a 
person for a period longer than three months, but that 
this period can even be eK tended on the opinion of an 
Advisory Board, or if the provision of a law made by 
Parliament ca llforit- ' 

The denial of articles 22('1) and 22(2) in case . of 
arrest under Preventive Detention and the avenues of 
executive discretion which the preventive detention 
clause opens up, are looked upon with extreme suspicion 
by t h e c i V i 1 1 i be r ty g r o u ps . 

Civil liberty groups have pointed out that ths 

article has been the basis of restrictive legislation on 

i T 1 

the part of the State. ^ So that India has had • 
Preventive Detention Laws continuously since ’1950 


) 

! 

S 


171 


onwards, save for the short period between ■■|9&9 to ■197’1, 
when Mrs. Gandhi did not have the requisite majority in 
the Parliament to pass such an Act. Eiven the Janata 
Party which came to power on the tide of a strong 
critique of the violation of civil 1 i be r t i e s during the 
Emergency had also attempted to press for such 
1 eg i s lat i on . 

1 

In £in article entitled "Indian Constitution and 
Civil Liberties" Mukhoty has documented that in December 
1977 Charan Singh had attempted to move an amendment 
'which ~would incorporate Preventive Detention into the 
Criminal Procedure Code and thus made it a part of the 
"ordinary" law of the land. Subsequently he had f. o 
withdraw it because of protest. 

On 11 November 1978, Morarji Desai had advised 
Chief Ministers to enact Preventive Detention Laws in 
their States as they were essential for the maintenance 
of law and order. Even as Caretaker Prime Minister, 
Morarji Desai had passed a Preventive Detention 
132 

Ordinance . 

The Civil Liberties groups have undertaken a close 
examination of some specific laws and acts, which have 
been seen as repressive. The objective of the reports 
is to educate public opinion not only on the law itself 
but also with regard to the subtle patterns iti their* 
usage and application by which they can be used to 

: . - 't: ' ■ ;■ ■ ■ ■ 

i 
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d e 1 i iTi :i t c i t, i z e n s f r e e d o m . F' o r i ri s t a n c e a r e p o r t o f the 
F'^UErR discussing some major ant i-- demo c rat i c laws sav^s : 


In the name of Punjab the government has amended 
the National Security Act. This amended version is 
applicable not only in Punjab but also all over the 
country. Since it closely folows a number of other 
laws introduced in Punjab, it has virtually gone 
unnoticed that this stricter NSA is being applied 
to the whole country' 


It has further been pointed out: 

Time and again . such laws have come up with an 
ostensible pupose and have been used for entirely 
different purposes. If such a law is meant for 
smugglers, it is used against trade union leaders; 
when it is supposed to be against forest 
contractors it is used against poor tribals, and so 
on. It is this ostensible purpose that. is 
projected so as to get public support for j such 
laws. For instance the MISA was intended t6 be 
used against smugglers and all except one 
opposition party supported the enactment in the 
Parliament. Those very opposition leaders who had 
.supported the law were arrested under MISA, during 
the Emergency. 


Another report of the PUDR points out that the 

i 

National Security Act 1980, provides for preventive 

detention of any citizen if the . government is "satisfied 

.... with a view to preventing him from acting in any 

manner prejudicial to the security of the State or .... 

IS'o 

to the maintenance of public order". 


In their re p'ort "Black Laws 1984—85", the PUCL has 

commented upon the ferrorist and Disruptionist 

Activities (Prevention) Act of '1985. Commentaries by 

V.M. Tarkunde and S. Sahay, Editor, Statesman, have been* 

136 


in c 


1 u d e d a 1 o n g w i t h t he text of the Act. 


SiiTii lar ly 
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the F’UDIR has commented upon the TAD A in two reports "Are 

■•j o-/ 

you- a 1 error ist?" ^ ' and "Citizen's Guide to Rajiv 

•1 38 

Gandhi’s India". The Terrorist and Di5>ruptive 

Activities (Prevention) Act '1985 (subsequently extended 
to -19^7 and then upto -1989 and then upto May -1993), has 
been -critically expi^ored. The main features of the TADA 
and the specific draconian features have been 
h i g h 1 i g h ted. * ^ 


The "Black Laws •1984-85"'^^*^ al 


so carries a 


discussion on the Eflack Laws passed in 1984, i.e. the 

'OrdinarTce (later law), which served to amend to make 

more stringent, the already existing the National 

Security Act. It also includes the text of the 

141 

Terrorist Affected Areas (Special Courts) Ordinance 
which later became law. 


The ordinance 


made in 1984 (which subsequently 


became part of the National Security Act) has been 

discussed in the "Eilack Laws" Report to highlight how it 

contributed to the restriction of liberty of the Indian 

Citizen. It had further tightened the National Security 

Act by providing that even if a detention order is based 

on several grounds, it shall be assumed to have been 

made sep»arately on each ground, so that the order of the 

detention will be valid even if only one of the several 

grounds on which it is based is free from any invalidity 

arising from vagueness, non-existence, irrelevance, 

143 ' 

staleness or any other reason. 
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Also the Ordinance made an amendment which said 
that after the expiry or evocation of a deterttion order, 
another detention order could be issued even if no fresh 
facts have arisen, provided that the total period of the 
detention does not exceed twelve months . 


EJumanta Bannerjee comments on the nature of 
1 e g i s 1 a t ion : 


It will be noted that each successive preventive 
detention law •- starting froiTi the days of the 
British regime -- while incorporating provisions 
frorri the laws that preceded it, attempted to add 
ffiew provisions that were more rigorous than the 

? e a r 1 i e r ones .... 

I The F^reventive Detention Act introduced by the 

'Congress Government in '1950 authoriiced detention 
and in'ipr i sonrnent for one year without trial of 

persons suspected of being able to cause damage to 

the country’s defence, public order, etc 

The iilSA which succeeded PDA, by an amendment in 
•197’1, increased the period of detention to two 
years, and did away with the provision of an 
opinion from an Advisory Board on such detention 
(as provided by the earlier PDA). 

Further amendments to the MISA in 1975 suspended 
! the release of a detenu on bail, permitted the 
government to refuse the detenu an opportunity of 
rriaking any re pesentat i on to the government and 
provide any reasons for his arrest, and to make the 
Act ndn-j ust i ciable . 

The NBA went a step further by denying the detenu 
the right to represent his case through a lawyer 
before the Advisory Board and keeping the 
proceedings and report of the Board Confidential 
(Section 1 1-4) . Section 14 allowed the authorities 
to make fresh detention orders against the detained 
persons on the expiry of the detention order. 
Under Section 16 of NBA, "No suit or other legal 
proceeding shall lie against the Central Government' 

. or a State Government and no suit, prosecution or 
other legal proceeding shall lie against any 

person, for anything in good faith done or intended 
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t-o be done in pursuance of this Act", Thus any 
redress under the common law of the land was 
p r o t"i i b i t e d u n d e r NS A . 

But in this onward journey of increasinq 
repression, the Terrorist Affected Areas (Special 
Courts)^ Act has outstripped the old colonial and 
post'-independ'ence laws .... 

The Special Courts, set up under the Act to try the 
offenders, will function virtually like military 
courts. they are empowered to try the offence "in 
a summary way" and all proceedings before them 
shall be conducted "in camera" . 


‘ The Terrorist Affected Area (Special Courts) Act, 

‘1 4 

has also been examined by F->UCL and F-^UDR “ for its anti- 
liberty nature. The objective of the Act is to set up 
special courts in terrorist affected areas with the 
objective of holding i_n camera trials, in places other 
than the usual court room with the purpose of not 

disclosing the identity of the witnesses. One of the 

1 4 ”' 

objectives is also speed in trying offences. ' 

As is evident, the civil liberties groups have 
examined closely and then attempted to educate, through 
their reports how the arena of liberly iiiay be 
"legitimately" restrained by the state, i„e. by working 
within the framework of law. Moreover through their 
rep>orts thc-?y are able to wade through the technical 
jargon of law and explain the implications of 
legisTation. Thus civil liberties groups have greatly 
helped in demystifying law. 


Another special arena for investigation by the 
civil liberties group isthe power that accrues to the 
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governmen'l and adinin :i. s ’t rat i on through the Disturbed 
Areas Acts,, When a State or an area is declared 
"disturbed", the Armed Forces Special l-’owers Act comes 
into force ■ 

Reports have pointed out the case with which such 
an Act may be enforced in any area. A PUDR report 
points out: 

By a sin'iple proceedure of a proclamation through a 
gazette no t i f i cat i on , the government can declare 
any area in any State as a "disturbed area". It is 
■ sufficient the Governor of the State or the 

Administrator of the Union Territory or the Central 
Government is of the opinion that the whole or part 
of the State, or Union Terrirory is in a disturbed 
dr dangerous condition. No objective criteria are 
laid down to define what events ^^^r occurrences 
would justify such a declaration", 

•1'bO 

Another Report ‘ points out that the Armed Force 

(Assam and Manipur) Special Powers Act 1972 says that 

subjective satisfaction of any c^uthority (Governor, 

Administrator of a Union Territory or the Central 

Government) is required for declaring the area disturbed 

No objective criteria is laid down. The notificaton 

cannot be reviewed. There is no role for the 

legislature. The Central Government can declare an area 

disturbed even if the State Government is not in favour. 

Currently the Armed Force (Special Power) Act is in 

133 

f o r c e i d u ru a b ? J amrn u a n d K a s h m i r y " ' a n d A s s a m y 

134 

and other no rth-eaat States - ^ 



177 


L'i s cuss inc) the consequences of the Armed Forces 

(Assam: and Manipur) (Bpecial. Power Act 197S;, the PUDR has 

highlighted the colossal powers that the administration 

derives: The civil authority is virtually replaced by 

the Arrned Forces who enjoy wide power. Extra-ordinary 

powers accrue to the anny (even to non-cotrimissioned 

officers) for maintaining public order, such as of search 

without warrant, arrest even on suspicion, right to 

fire and use ^ force after warning, etc. Citizens have no 

channel of redressal. Women suspects have no security 

against searches or detentions by male officers during 

1 ST 

the day or night. 


The wide powers have provided opportunity for 
highhandedness on part of the executive agency, which 
has been documented in reports of the Civil Liberties 
Groups. A report of the PUDR, outlines the vast powers 
that accrue to the police under t‘he Andhra Pradesh 

i 

Suppression of Disturbances (APSD Act): 

The APSD Act armed the police with sweeping and 
arbitrary powers. Under the Act certain non- 
cognisable offences became cognisable and non- 
bailable? offences such as robbery autoniat i cal ly 
invite the maximum penalty of ten years rigorous 
imprisonment. Certain offences, not normally 
warranting the death penalty may, under this Act 
lead to punishment by death. Any magistrate or 
police officer not below the rank of Sub-Inspector 
may fire upon or use force even to the causing of 
death against any person who is acting in 
contravention of any law or order for the time 
being in force in such an area prohibiting (a) the 
asserrd-jly of five or more ' persons or (b) the 
carrying of weapons or things capable of being used 
as weap'ons. The s ub j e c t i ve s a t i s f a c Lion of the 
Sub-Inspector, moreover, i^,.|hs sole criterion for 
shooting persons to death. 
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In 'the 'specific case of Andhra F'radesh, the Andhra 
Pradesh Suppression of Disturbance Act was, before the 
creation of Andhra Pradesh in ■\9'5b, known as the Madras 
Suppression of Disturbance Act and was implemented in 
Telengana to suppress communist activity. In 1969, the 
following areas were declared disturbed s seven taluqs 
in Srikakularn district, five taluqs in Khamman district, 

three taluqs in Warangal district and part of the 

•» 

Manthani taluq of Karimnagar district. In 1976, two 

i 

taluqs of east Godavari district, in 1978 two taluqs of 

Karimnagar district and parts of Adilabad district were 

1 57 

declared disturbed. 

i 

An article in the PUCL. documents the misuse of 
power under the Armed Forces (Special Powers) Act in the 
Senapati Area of Manipur. The consequence has been the 
filing of a Writ Petition in the Guwahati High Court by 
two civil libertarian lawyers r ‘on behalf of the Naga 
People’s Mo V emen t for Human R i g h t s i n 0 c I o be r 1 98 7 r 
which cal Is y among other things, for clear guidelines 
which can ensure control of civilian authority upon 
misuse of power by the Army. It also challenges the 
constitutional validity of Section 6 of the AFEdP Act 
which disallows filing a case against crimes of security 
officials without securing permission of the Central 


Government « 




The gross misuse of power high-handedness 


0 f 


the poi ice gave rise to the "Chintapalli Arson case", in 
■1987 : which was brought before the Indian People Human 
Rights Tribunals Trie Tribunal indicted the police which 
had systematically and wilfully burned down the tribal 
hamlets in the Chintapalli Agency Area in the 
Vishakapatnam district. The objective was to punish the 
tribals in order to stop them from practicising shifting 


agriculture and from harbouring "Naxalites 
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The civil liberties groups were trenchant in their 

'criticTsm of the fifty nineth Constitutional 

Amendment. In order to facilitate the application of 

Emergency in Punjab, Article 352 of the Constitution was 

amended in its application to the State of Punjab, so as 

to include "internal disturbance", as one of the grounds 

on which the integrity of India may be threatened. 1 hey 

pointed out in their Reports that* the term "internal 

disturbance" had been removed from the Constitution as a 

consequence of an electoral promise of the Janata Party, 

■■in order to safeguard democratic institutions in the 

country from being usurped by authoritarian 

, . ..162 
tendencies - 

Moreover the 59 Amendment would suspend even 

Article H-1 ths "P r 0 1 e c t iom af snd 

. ,,163 

Liberty (Only Article 20 would remain invioiabU.). 
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Apart frori'i the content of laws the groups have also 

been conscious of the method frequently used for making 

important legislation. Often the government attempts to 

legislate through Ordinances. This is perceived by 

these .groups as an undemocratic activity which whittles 

down the authority of elected bodies. This, even more 

so, when far reaching Ordinances are promulgated very 

164 

close to the comrriencement of the Parliament bession. 

A 

Apart from highlighting the authoritarian 
.legislation which limits the orbit of the ciLi;'en’s 
'liberty;' and thus building up public opinion by 
educating the citizen, an important aspect of the 
concern of the civil liberties groups is to publicise 
any ar bi t rar iness of the State, and its law enforcing 
agency - the police. 

The exercise of police power needs to be perceived 

i ■ 

a s a t w 0 e d g e d s w o r d - ' w i t H o li t t hi e p o 1 ice t hi e 

opportunity to utilize civil liberties would diminish, 
0 y 9 j'f* t h e I e s s t h e po 1 i c e , com man d i n g the 1 e g i t i iiia t e use 
of force , c an p o s e a potent i a 1 t h r e a t to c i v i 1 

liberties^ 

T'he legitirnate use of force at their command has 

' ] ■■ ^ ,, „ .'■■■■ 

b e e n ^ r e s t r a i rt e d b y 1 . a w s a n d r e g u 1 a t i o n s w h i c h o u t .1 i n e 
the arenas of their power* These are the Indian Police 
Act *186 *1, the Indian Penal Code 1860, Code of Criminal 
Procedure of 1898 (amended in 1978), the Indian hvidence 
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Act, the .Jail Manuals and the Police Manuals, etc- 

I.) e s f > i 'll- e t h e s e restrictions, the police s t i 1 ], n j o y a 

considerable degree of power. The draconian 
1 e g i s 1 cit i ons , examined earlier, increase executive and 
police discretion by removing the procedural and 

judicial safeguards which exist to protect the 

individual . 


Clarifying the use of the term "encounters" which 
the Police often use, an article in a PUCL Bulletin 
clarifies: 


it initially irriplied an armed confrontation where 
fire was exchanged and in the ensuing shooting 
people were killed. Since ^he seventies, it 
represents in most cases, the taking into custody 
of an individual or group, torture and subsequent 
murder. The death, generally occurs as a result of 
brutal torture or stage-managed extermination in an 
'appropriate area. An official press release then 
elaborately outlines a confrontation encounter 
when the police fire in self-defence. 


The groups have also discovered in course of their 
investigation that suppression of Naxalite activity is 
often a handy excuse for police repression. A report 
analyses : 


The licence to kill was given initially to suppress 
the Naxalite iTiovement. the Policemen were promised 




The 

c:ont roversial 

issue 

of 

police encounters 

had 

1111 

been r a i s 

ed ^ in i t ial .ly by 

the 

CFD 

Civil Rights Committee 


in the 

Post -rEm e r g e n cy 

period. 

however, it is 

an 


ImpO r talit 

concern of the 

PUCL 

and 

the PUDR as well. 


:|||i 






* 







•182 


licence a\nd inspired by the rewards, the policemen 
began killing anyone and then branded them as 
Naxalites. 5'1 such "dreaded Naxalites" killed in 
encounters reiTiain unnamed and un i den t i ■(•' i ei|^^ wh i 1 e 
t h e i r k i 1 1 e r s go t a 1 1 t h e promised re wa r d s . 

A F'UDR document ■ attempts to reveal the truth about 
the police "encounters". Its report states s 

Of the -185 people killed in encounters only 90 
people were underground activists. That is to say, 
that only in these latter cases the theoretical 
possibility of a genuine ericounter exists .... The 
remaining 91> perople were all ordinary pe^^^^nts, 
tribals and miners from Singareni Coal belt. 

|The issue of encounter deaths of so-called 

i 

"Naxalites" by the ‘police was enlarged by an article in 

the PUCL. Bulletin which pointed out that social 

activists and inconvenient journalists too were being 

conveniently eliminated by the police under the guise of 

the so-called "encounters" with "dacoits" in some parts 

of Uttar Pradesh. The stigma attached to dacoitry, and 

the fear psychosis which dacoits generate, serve as a 

.168 

handy excusie for the police. 


Police 

atrocities 

and denial 

of civil 

liberties 

have been 

highl ighted 

at various 

place in 

the 

PUCL 

Bulletin. 

Thus the 

police atrocities 

upon 

the 

f isherf oik 

at Nadukuppam in Tamil 

Nadu, in 

course 

of 


their displacement in pursuance of a World Bank 
supported beautification drive in the city, is covered 
and rep*orted. Another rep»ort throws light on the 
police-highhandedness in Thanjavur district against the 




recounted the incident of the hand-cuffing by the police 


strate at Nandiad District in 


The Civil rights groups are extremely wary of and 


t the power and authority which the 


police commands over the citizens in their custody 


Protection of the rights of the undertrial is a very 


important arena of. concern for the civil liberty 


umed 


The dictum that an accused i 


Activist's 


innocent unless he is proved guilty, is an important 


concern of the civil rights groups 


Many of their reports document cases of torture in 


Their reports have industriously 


custody 


of mysterious deaths 


traced cases of police frame-up 


in police custody 


and even suicidds 


disappearances 


that more often deaths 


and suicides are the stock excuses given for deaths by 


Other stock reasons given for death in the 


torture 


cardiac failure injuries 


are i 1 Ines 


1 o c t 


r c e i V e d 


also reported police custody 


violence and custody deaths fromi time to time 


on the Death in 


Bihar 


instance 


Custody of Yogendra Chandra of Patna 
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F^eport, "F-’o3. :i. ce Brutality : Kerala Lock-up Death 
Chal 1 encjed" ^ and a F^UCL Fleport on the Death by Police 

*1 7 /• 

Beating at 'Bihar Sharif « ' '' 

[ 

I . . . . ' . 

Civil liberty j groupie have also pointed to a 
connection between poverty and police custody. The 
undertrial who is poor economically is likely to face 
greater torture and cruelty since he does not have the 
wherewithal to obtain bail, A report points out that 
the people who die in police custody are often poor 
‘labourers, domestic servants, hawkers, slum dwellers, 
and those W;ho live in rehabilitation colonies. Says a 
report! 

.... it is the social and economic vulnerability of 
the victims f^J^^ch provide the context for torture 
and death. . . « 


In fact, the PUDR has made an empirical study of 
the socio-economic backgrounds of 48 custodial deaths 
and found! 

By and large these are the people marginalised by 
the economy and in some cases by the polity. The 
continuous process of generating destitutes at its 
margins, is part of the process of development, 
if, by chance, these people come into contact with 
the police mechanism, then they become 'criminals' 
to be tortured and killed. It is the 'value' of the 
murderer and the 'worthlessness' of the murdered 
that govern the response of the powers that be. 
Thus the social ro^^l of the custodial deaths Lie 
beyond the custody. 

The civil liberties groups have made it a point to 
report on police firings as these are clear cases of use 
of state power violative of civil liberties. In course 


■■ I 



other facets of 


thrown upK Significant reports are the Banjhi Report 


on police firing on adivasis, the report on the Arwal 


Police firing 


arson 


police against the tribals in Chintapalli in the 


Godavari Agency Area in Andhra Pradesh 


one salient 


The case of Banjhi firing in which 15 adivasis were 


killed 


is linked 


with a murder of an Adivasi in 


which a non-tribal was a 


and with a 


of actions in which the police appeared 


against the tribals 


demands 


non 


investigation of the case. The facts and the backdrop 


analysed in the report, highlight the 


non 


tribal collusion as well as pattern of economic 


exploitation by the latter in the daily life 


tribal 


perception that poverty i 


o f these 


has been 


This perception is apparent also in their 


o f po 1 i c e f i r i n g s 


do cutmentat i on of some case 


or Arwal or Chintapalli the victim 


Ban j h i 


violence have been the poorest. Let us examine these 


However it must be pointed out that these 


elected fay us from among a vast array 


cases' have been 


imilar nature documented by the civil 


liberty groups 
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A p va r t f' r o rri c: o m rr i e n t i. n g o n how t h e 


t a 1 0 pi 0 r p» 0 1 r a t e s 


1 0 p'l 0 D r r 


w o I" k s a g a i. nst t h 0 p« o 0 r t h r o u 9 h its ci e v e 1 o pi rri 0 T"i t p' 0 ]. i. c i e s 


lant of the entire de ve i o pmen t process 


militate against the interests, often the very 


e-s ca l e dams 


r 1 V 0 r 


poo r 


s IJ K 


road const r act i on 


heavy indust ry 


ro j ect 


me chan i sat 1 on 


:i on 


min irvg 


generally perceived as indicators of development 


adversely affect the interests, and very often the very 


survival of the poor of the area 


the PUDR Report bn Baliapal 


the setting up of a Nuclear Missile Testing Range takes 


of IhB loral rei 5 ident cominun i ty to load 


their ;econorfii cal ly viable? well settled existence- This 
displacement of a community to fr»ake p»lace o-f what itiay be 
perceived as an (aggressive) concomitant of development, 
u n d e rents t ! > e 1 o c a 1 p e o p 1 e s rig h t t o I h e i. r 1 1 v a .1 i h o 0 d 


even survival 


Instances of reports documenting di splacc^ment under 
pressure of development may be irtul t i pi i ed » The 
Subernarekha multipurpose development project in 


lacement land 


has contributed to di 


C h o t anag pu r , B i ha r 


Also the Bo dh ghat 


and deforestation 
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project on , River Indravati is estimated to submerge 

IBS' 

*1 3 r h e c t a res and e f f e c t 43 v i 1 1 a g e s » 

The PUDR F^eport on Bastar highlights the 
displacement that' will come in the wake o-P development 
p r o i e c t s H Says the Bastar R e p o r t y 

In the period between a total o-f' •lrHb,483 

hectares of forest .^^gs transferred to various 
development projects « 

Even the mining projects, situated as they are 
.primarily in forest areas, serve to displace people 
-specially substantial tribal populations. Forests are 
destroyed and people are disiupited 
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Apart from displacement as a consequence of 
construction of dams, river-water projects, heavy 
industry and mining, there are also the closely related 
consequences of ecological degradation, destruction of 
forests and of the opening of -^venues for the easy 
commercialisation of forests. These work in complex, 
but interdependent ways cm the life of the local 

populace- 

Specifically in the case of mining, the ecological 
impaci may be seen as being related to the dumping of 
waste. Increase in toxicity in land and water, 
consequent reduction in land fertility, problem of 
waterlogging, silting, lowering of water table in the 
area, the drying up of wells, etc. The weather cycle is 
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effected and f 1 ood- dr ought cycle is generated.. On the 
s o c; 4 a 1 p 3. a n e t l"i e i rn p act m a y b e t h u s p e r c e i v e d « 


Loss of land has obvious implications for 
cultivation «... Waiter pollution camses water- 
borne diseases™ Air pollution and sound pollution 
cause chest, eye and ear di seases / 


But 

e'i' en if the people 

accept the 

s 0 c i a 1 costs 

of 

hav ing 

a 

mine or industry- 

0 r pr oj e ct 

in their midst, 

t here 

i s 

no guarantee that 

the jobs 

created will 

be 

g i ven 

to 

the t r i ba 1 f o 1 k a r 

the forest 

dwelier™ It 

i s 


reported that s 


The colonial bias of adrnini st ration condemns them 
to menial contract jobs of a casual nature and 
prefers people from he plains area for the better 
jobs™ Almost all of our heavy industries are 
situated in the tribal areas, but an overwhelming 
majority of their workers are non-t r i bal s ™ This 
conscious policy noted by almost every report of 
the Scheduled Castes and Tribes Commissioner is an 
important reason for the deteriorat ion of the 
©cononuc life of the tribals™ " 


That little or no advantages accrue to the local 
populace fronv having a large-scale mining or another 
developmental project in their midst is illustrated by 
the following statement s 
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Almost all of the output from these mines ' is 
e K p 0 r t e d t o J a pan an d t h e, un i t i s q cj w I n d i a * s 
largest foreign exchange earning unit™ 

Howe^ver apart from documenting the symptoms of 
adverse development policies, civil liberty groups have 
in their reports , questioned the anti-poor bias which is 
inherent in the de va 1 opmen t po 1 i c i es , and which often 
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militates against the survival o-f Ihe pouf. T!ie 

critique of the forest policy, well documented in the 
F^UDR Fieport ‘'The Undeclared Civil War", raises such 

questions on the fundamental contradictions which inhere 
in the policy - the contradiction between the survival 
rights of the poor, dependent on forests and the 
commercial Interests also dependent on forests. 

' Says the PUDR reports 

. "It is the kind of development process which the 
government chooses that determines the intensity of 
exploitation and destruction of forests the 

deleri oration of the life of forest people . 


And, 

"It should be noted, howoever, that the ’publ3.c 
benefit’ a term which echoes in all fores po-icy 
resolutions,^^" is an euphemism for commercial 

interests". 

The consequent depletion of the forests naturally 

• + Ironically, the stringency 

has an impact on local life. xron i cctj. , 

of forest laws which have continually placed greater 

restraints upon the local people’^ over forest and 

forest produce, appear to be based on the premise, and 
project the notion that, the depletion of the forests 
may be linked with predatory demands of the denizens of 


the fores t s 
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The PUDR Report "The Undeclared Civil War", 

attempts to right this erroneous notion. The report 

also points out that the social forestry prografr.mes of 


f 
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'the government are a poor substitute for the rich 
natural forest-s which have been cut to accommodate the 
i n t e r e s t s o f c_o m m e r c e , or to s e t u p h e a v y in d u s t r y , 
irriga.tiqn projects and mining operations. Horeover, 
much of the social forestry operations are often 

I 

undertaken with an: eye to commercial interests. 

This report has also highlighted the close 
dependences of the tribals or the forest dwellers life- 
style on the environment. .In the absence of available 
and continuous employment from any other source^ and 
somietimes in order to supplement his income and often to 
survive in the lean season when there is no agriculture 

i 

or any available employment, the denizen of the forest 

does encroach on the forests despite access to them 

'196 

having been prohibited to him by law. ' This creates 

patterns of exploitation and dominance between the local 

•1 97 

forest dweller and the forest personnel. 

The forest dweller begins to be perceived as 
predatory or as an exploitative encroacher on the 
forest, without placing in context his survival need, or- 
his traditional econoiriic dependence on the forests. 

In course of their reports, the civil liberty 
groups have documented how rules may be interpreted to 
suit the commercial interests. An interesting example 
is provided by the PUDR report on a land struggle in the 
terai area of Uttar Pradesh. The report points to an 
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interes'ling’ anomaly that 90 per cent of the land in 

distrijct is classified as reserved forests in which the 

people have no right- But reserved forest are also 

exploitable forests. Consequently forest have been 

felled and planted with useful species like eucalyptus, 

teak and khair. Also large tracts of the forest area 

'1 

are being made available to a paper mill. 

Reports of the civil liberties groups also document 
the exploitation and corruption, by which the rights of 
the forest people are often compromised. Thus the 
report oh "The Banjhi Massacre" points out s 

Though the Santhal Parganas Tenancy Act prohibits 
sale and gifting of land in the Santhal Parganas, a 
sizeable portion of it is in the illegal occupation 
of the moneylenders and other 'outsiders’ in almost 
every village in the full knowledge of government 
of f i cials . 

How patterns of prevailing so^cial and economic 

hierarchies mediate upon the utilisation of rights is 

amply documented in the incidents and cases which have 

been 'reported in the Bihar reports. The frequent 

incidence of violence'^ often explained in terms of 

caste— war, and police intervention, and firings to meet 

P01 

the problem, the appearance of caste senas " on the 

Bihar scene, the mobilisation of peasants around mass 

organisations which are fronts of the CPI (ML) and other 

radical groups, are the features of present-day Bihar 

which one can derive from the various reports of the 

202 

civil liberties groups on Bihar. 


I 


These reports have also analysed the issue of 

denial of rights of the poor by the rich, and the unique 
situation in which the 'police finds itself supporting 
the interests of the richer class, in the light of (a) 

the caste-structure which prevails in Bihar; (b) land 

ownership patterns vis a-vis castes which existed prior 

to the Zarnindari Abolition Act (1950); (c:> the 

alteration in caste-land ownership pattern which 
emanated after the Act; and, (d) the changes which have 

I 

comelin the wake of; the state-inspired Green Revolution 
' F' r og raffime - 

These reports of the civil liberties groups have 
greatly facilitated understanding of the ground 
realities of the situation in which the denial of rights 
is located. They point out that there may not be a 

consistent rich class - upper caste^ versus poor class 

I 

low caste i tension. The divide and tension may be 

between high— caste and middle caste, or middle caste and 

lower caste, and the higher caste may not always be the 

209 

richer class in the former case. Thus what passes of 

as caste violence in the press reports may have strong 
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class or economic issue at the heart of it.'"' 

In a report "And Quiet Flows the Ganga" the F-^UDR 
has pointed out that social contradictions surface when 
the substantial labour demand is not fully mediated by' 
impersonal market mechanisms. The tendency of landlords 



to perceive labour ar rangeiuen ts in a feudal framework of 
treiddtional dependence influences payment of low wages 
e V e T) t o t h o s e w h o a r e s o 1 e 1 y wa g e 1 a b o u r e r s a n d o u t s i d e 

t h e c (i i-> 1 0 iTi a r y 1 i e s o P d e p e n d e n c e « 

Thus do cumentcit i on in the ambit of Eiihar has 

t r e rn e n d o u s I y w i. d e n e d and , d e e p e n e d t h e u t ) d e r -ej t a n d i g o f 

the importance of context in the perception of rights« 

» The Bihar reports have pointed out that 
exploitation and repression of the poorer classes is 
being fchallenged and met by the appearance of some mass 
'organisations related to the CF^I (ML) and other radical 
groups and front organisations who have encouraged 

the poor to taeconie assertive on issues such as minimum 
wages, seising control of land being held in surplus of 
ceiling, or of land which is declared by government as 
common land ( ga i r mazar ua ) but ^ continues in the 

illegal occupation of the landloVds, or on the control 

i- 

of di ara land, as well as on the issue of harassment of 
their women f o 1 k . 

The reports point out that the police tend to 
intervene in the interests of the richer classes with 
the objective of maintaining status quo in political and 
economic power. The unrestrained functioning of these 
Se nas also indicates their tolerance by the State. In 
fact in some places the police and the armed Se,niLS have 
collaborated the eliminate peasant activists. 
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The report referring to the agencies of State 
authority s police, admi n i st rat i on , etc„, states : 


The most disturbing element in this picture is that 
these aigencies have implicitly or explicitly 
collaborated 'with the private organisations of 
vested interests to suppress the poor. The policy 
on the paj^t of the State cannot be viewed as 
acciderital 


In their report on Assam, the PUDR has outlined a 

pattprn of regional exploitation : 

The continuous linear exploitation of highly 
visible resources, cultural s pe c i f i c i t i es and 
social history are among the factors that over the 
years sustained the feeling of neglect by the 
^ ■ cefTtre that is woven into the question of identity 

in AssarriH This widely shared perception informs 
the backdrop to the rise to dominance of the United 
Liberation Front of Assam- 


In their report, there is also do cumeMi tat i on of the 
struggles which are being waged, by many of these 
marginal isied groups- The reports analyse the 
background and the immediate and the general causes 
within which the struggle is located. The straggle or 
protect action is seen as a critique of the State 
policy.^ Struggle is not seen as creating merely a 
law and order issue, nor is it seen in isolation but as 
a corollary to poverty, marginalisation and loss of 
perceived rights, etc. 


The Bastar report points to the tribal protest 
agains,t the pine monoculture, i.e. a protest against a 
governimental policy which is perceived as adverse to the 

] , . , g -'i -I 

livelilhood and interests of the tribals. 



It also reports the resistance of the local 
populace to the Bo dh ghat dam project to be constructed 
upon the Indravati. 

Also their documentation on struggle has 

highlighted the linkage between deprivation and 

struggle. ' Issues which have built up feelings of 

resentment and struggle are more or less similar in 

different parts of the country, apart from a few 

regional variances vis-a-vis nature of economy. Thus 

^issues on which differences are perceived, and on which 

the poor may range themselves against the richer class 

or the landlord class, will usually be - nonpayment of 
p -I p 2 1 3 

minimuni wages," " continuance of bonded labour, 

denial of a fair wage (as for tendu leaf collection), 

acquiring of control by the local landlords or mahaj ans , 

of governmental financial sources^ of aid and welfare 

schemes such as canal, building, schools, roads, 

P i 4* P *1 *5- 

etc.," usury," and the abuse by dominant/ powe rful 

' 21 A 

classes of the women folk of the poorer classes. ' 

Struggle may also be directed against State 

behaviour of denying the poor populace of their fishing 

rights by the government auctioning of rivers and 

pondSy ' over which the tribals enjoyed traditional 

rights y or by doc lar i ng agr i cui t ural land as reserve 
P IB 

foresty and thus creating land hunger and’ 

de pr i t i on y denying access to them of forest produce 
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w h ;i. c hi i s I i. n k 0 d L o t h 0 i r 3 . i v e 1 i h o 0 d ^ f o r c i n g t hi e p o o r t o 
b e c: crn i e ax p o a c. hi e i" « 

vSomet imes struggle ha^s to be waged to take 
possession of ri»ghts which the government may have 
granted but is unable to provide^ e-g^y the 
re-distribution to the poor of land possessed in excess 

of ceiling,, or the redi st r i but i on of .gaJx land 

! 

which remains in illegal control of the big 

P 1 9 

landlords . 

That some of these struggles have been supported by 

organisational and mobi 1 isat i onal activity of radical 

groups has also been documented in the reports of these 

civil liberties groups. The activity of fringe groups 

and front organisations of the CPI (ML) such as EtPKB or 

MKSS in mobilising groups to assert themselves to 

??0 

struggle for their rights has been documented. 

i 

Similarly in areas of Andhra Pradesh, the People's 
War ^roup has been able to support people in their 
struggle for fair wages for tendu collection as well as 
for the workers of Singareni Collieries, and in protests 
around government protection of arrack sale. I heir 
'■people's courts" grant them "justice" against 
oppression and exploitation variously perceived 

excessive extortion, or suppression, or against non- 

?? 1 

iraplementation by officers of development schemes ~ 
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Similarly the activities of the F^ajasthan Kisan 


Uni or) have beer) able to create a feeling of self ■•••'esteem 


ertion ’ among the t riba Is who have been 


The Bastar tribals have been mobilised under the 


Adi vas i K i san Mazdqo r San gha t ba n (AKMS) which i 


o r gan i 


<!i r o u p 


c o n c e r n -f o r 


the groups have been concerned about the denial of 


weak 


“ind demo c rat i c 


women and about the 


backward social position of women. In a report entitled 


the PUDR has attempted to trace 


Inside the Family 


the root of women’s secondary position. Women 


1 3 s u e 5 


have been raised in the PUCL Bulletin too from time to 


erklised a repor 


t iime 


conducted unde r 


Conditions of Women in Bombay Jails 


Dr (Ms) A.S. Desair which highlighted the inadequate 


ar rangernent for the provision of legal assistance to 


A 1 s 0 s e r i a 1 i s e d is the 


women 


the National Expert Committee on Women Prisoner 


under the Chairmanship of Justice Krishna Iyer in order 


to identify the gaps and drawbacks of 


facilities and services and evolve a more humane policy 


to women offenders 
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? rape case of Gunta Behn is reported in the PUCL 


The raf; 


Journal 


The issue o 


f Sati at Deoral a, the 


subsequent legislation at Rajasthan were discussed. 

The Muslim Women (Protection on the Rights of 

Divorce) Act has been critically reviewed and seen as 


going against equal rights for Muslim women, a< 


well as 


agains 


t D i r e c t i v e P r i n c i p 1 e s , 


Another area which has attracted the attention of 
the ciyil liberty groups has been the eKamination of the 

i,ll-eflfects and hazards of the rayon mills at Magda 

■ ^ , .. 2S9 

(M.P.i, upon the life and health of the worker-=. 

Deaths reported from a Mental Asylum at Ranchi, have 

P30 

led to a close eKamaination of the conditions there. 

One report has analysed and commented upon the 

231 

R e s e r' V a 1 1 o t ) i i i ^ « 

i 

Analytijcal' artitles on a diverse range of subjects 

are featured dn the PUCL Bulletin, highlighting the 

different aspects that may be incorporated into the 

issue of civil liberties and democratic rights. Tiius an 

article might discuss "Religious Freedom Under Our 

. Reform", "Conditioning the 

Constitution and Social ne-torm , 

233 

,v n ^ r h o o 1 T 9 >i t B 0 D k s ‘ ' y ^ 

C h i 1 d * s H i n d » An Ana 1 y s ih o i v - 

'H34' 

‘‘Chi id Prost i tutioTv*’^ 

Periodically the PUCL has axoarptad Dopumenta, 
Declarations and Reports of the United Nations. This 



•199 


appears like the reiteration of the ideals from which 
the civil liberties draw their sustenance. 

From time to time the reports of the Amnesty 

, poc:; 

In te mat i ona 1 on India' are excerpted. 

In the columns of the PUCL, there is often a 
discussion on any legislation which is perceived as 
delimiting citizens liberties or rights. There was fpr 
example, a critical discussion on a controvers ial piece 

of legislation called the Indian Postal Bill, or on 

the P r e- cen 5 o r s h i p Bill of Tamil Nadu. Discussion on 
legislation iriay take shape of proposed legislations or 
legislative drafts, e.g., on a bill proposing to protect 

^V.> 

the rights of domestic workers,'"''^'' 

Part IV 

I 

i An Analysis o-F the Taskis of 
the CFD, PUCL and PUDR 

[ 

V i 

Uhat can be derived from the literature that the 
PUCL, PUDR and CFD have generated through their 
investigation and reports? 

Essentially, the rrtaterial generated throws light on 
a problematic ■- a situation of denial of civil liberties 
and democratic rights of citizens. The denial may come 
from diverse sources - from State power, and the high- 
handedness in the implementation of State power; from 



pow 0 r 


from the exercise of caste dominance of the 


h i g h e r u p o n t h e low e r 


:Appli cation and 'exercise of power or dominaince over 


woiTien in diverse 


(wit l“i i n a 


workplace^ inside police lock up or custody) 


indicate that in most situation 


t here is a 


complex interplay of forces, and civil liberties and 


one or even more 


State, or 


power, i«e 


t h e d o iTi i n a n t c a s t e o r 


powe y 


Whi le custodial 


be understood as 


a g a i n s t a p o o r d a 1 i t p e a 


the custodial excesses against a poor daljlt 


f emal e 


eve 


o an even 


/ flow also from 


d e V e 1 o piri e n t a 1 j:» o 1 i c i e s w h i c h 


i c r e ai s e p o v e r t y an d [ i mm i s e r i s a t i o n , restrict e rn p 1 o y rii e n t 


opportunlt ies and living options which a\re available 


s t udi ed 


h e s e g r o u p s h a v e e xam ined issue 


complex 1 inkages and interdependencies 


con ce rn 


sue 


have 


of civi 1 1 i bert ies to individuals 


or groups 


regional 


taken up t|he problem of a region in it 




specificity and uniqueness <such as Assam and Bihar), or 
havfr discussed specific, issues such as the environment, 
mining and mechanisation policy or the forest policy. 
They have also documented peoples struggles. 

The reports of these groups contribute towards 
wider publicity of issues and make their contribution 
towards generating consciousness among the citizen. The 
reports attempt to fill the reader in, not only on the 

A 

facts of the .irrimediate issue, but also with fa\cts on 
related and ba c k ground issues w h i c: h h i g h 1 i g l"i t a.n d 
sf'stablish some inter 1 inkages and in terdependencies - 
T' h i. s goes a 1 o v) g way t o l-i e 1 p t h e p u b ]. i. c d e v e ]. o p a 
critical understanding of the issues at hand, and 
p r eve n t s i t f r o rri b e i t’) g c o n f o u n d e d o r s t y m i e d b y 

t e c: h T) i c a ]. a n d 'iii o p h i s t ;i. c a I e d i n F o r m a I i o n w hi i c h the 

e s t a b 1 i. hi e d j. n 'I e r e s t s n*ia y a 't t e rri p t, t o p u 'I F o r w a i" d a s 

e >;• p 1 a n a t i a n s o r e x c: li s e s « ' 

Uie will take up only two examples from the whole 
gamut i of material to highlight some of the points made 
above, I especially t^'ith regard to the details^ and 
i n t e r-i" 1 i n kag e s 

pon 

In the Bastar {Report,"""" an attempt is made to 
relate the present day tribal in his historical, social 
and cultural specificity with the modern development 
processes, governmental programmes and state machinery. 
Sharpness and immediacy in the report is brought through 



data on population, earnings, forest cover, etc. from 
gove-rnment reports and commissions. 

Similarly the discussion on the forest policy in 

poo 

the report by 'the- PUDR, ^ is furnished with 
governmental statistics and data of several years from 
"Development of Forestry and Forest Produce a Country 
Profiles" of the Government of India as well as several 

years’ reports of the National Commission on 

■» 

Agriculture. The environment question with which the 
life of the tribal is uniquely interlinked is brought 
'o'ut witti the help of adding a note "National Forests 
versus Commercial Forests", brought out by Kalpvr i ks.ha — 
a Delhi based environment agency. 

Thus spreading inf o riTiat i on about events, issues and 
policies which militate against the civil liberties of 
t he c i t i 2 e n , -s p e c i ally t h e p o o r are the very r a t i o n a 1 e 
of the eKistence of theses civil liberties organisations 
as public groups. Their insight is - 

"Lack of information about repress iog^^^^s part of 
the scheme of repression itself 

Ah d , 

! 

"The struggles of the poor and the oppressed, like 
their economic and social lives, are a-s a rule 
marginalised and pushed inj^^ .^obscurity. They do 
not make the headline 

The reports of these groups have tried to unravel 
the perils and anguish of poverty from the romance and 
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peace usually associated with the lives of tribals or 
forest people. States a report : 

‘ “ T o 0 i.i. t s i d 8 1"* s it a p pears t h a t the a d i v a s ;i. s a {■ e i n 
perfect harmony with nature- But hard labour in 
adverse terrain harmony. Cruel poverty has 

no romance in it". 


The report comments on the distance created between 
the urban based ruling elite and the tribals J 


"Aiternately these adivasis and their practices 
have" also become the basis for condescension and 
patriarchal attitudes of the ruling elite. lo them 
the adivasis are innocents in need of enlightenment 
from" the benevolent establishment. But in fact 
they are intelligent beings with tremendous 
^rtitude^,^^ho survive the difficult geo-economic 
terrain".*'" 


The approach of the three civil liberties groups is 
sensitive sympathetic and perceptive. This is evident 


n their reporting. We quote one statement : 

The experience of these adivasis J 

system is heart-rending ... In tases like ADA, it 
tr not easy to get bail. But even if they are 
granted bail, they are usually unable to 
sureties. Ironically the surety demanded is 
the lack of which has driven them to the path of 
strug-^l^ So they remain in jail for months, even 

years - 

Similarly in the case of the Citizens for Democracy 

V. I ... . 

,he mitivating ideal of Total Revolution believes in 
■generating people's: power an arrangement which will 
■avour the poorer sections. The People's Committees on 

,heir agenda too are required to give representation to 

.he weaker and poorer sections. The CFD is no believer 
.hat the harbingers of Total Revolution "will spring 
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f r c) iTi t he u p p e r c 1 a s s e s in the country". f h e y b e 1 i e v e 
that : 

"... it is indeed more likely that freedom loving 
and morally inspired individuals will come from the 
compcxr i t i ve ly ' more educated 
e^xploited masses, than from the 


sections of 
u p p e r c 1 a s s e s " 


Their consistent demand for the 
b e iTi c o r p o r a t e d i n t h e I n d i an 
spec i f ji c a 1 1 y b e s e e n a s e v i d e n c e o f 


“right to work" to 
C 0 n s t i t u t i o n c a n 
t h e i r c o n c: e r n wit h 


the 


pO'O r 


a n d u n e m p 1 o y e d . 


While many reports of the PUDR and many articles in 
the PUCL Etulletin have a pro-poor bias or leaning, soiTie 
reports and articles concentrate their attention on the 
specific problems faced by poor sections of society. 


Thus#! I'he PUCL has taken up the issue of the problems of 


the unorganised, sector labourers recognising that : 


“While the- Equal Remuneration A^t or the Paynient of 
the Minimurri Wages Act do exist, these labourers, 
because of the nature of their employment (bonded, 
contract, casual, migrant), hardly have access to 


And, 

"With the established trade unions being equally 
apathetic to their existence and their 
exploitation, they seem to be destined to struggle 
alone and anonymously. Needless to say, they cry 
f or our hel p" . " 


Similarly, the PUDR has also a report dealing with 
the conditions of the unorganised sector workers. 





Reporting on slum eviction and discussion on the 


right to shelter has been evident in the r 


do cumentat i on 


Horeover civil liberties 


have 


strength on the side of the poor. They may be termed as 


This has been 


poor 


done fay some conscious steps and positive interventions 


of the PUCL. and PUDR 


Thus while the very act of reporting on instances 


of denial of civil liberties 


a conscious 


act of intervention with the intent 


liberties and derno c; rat i c. rights of a citii'en (more 


special ly 


poo re r 


we have seen 


the PUCL and PUDR and CFD have made 


weaker citi:;en) 


more conscious interventions with the objecti 


o t h e r 


available for citizens. The following 


be seen in thi 


le in pressurising the government to react on the 
sue 'of the 1984 Sikh riots. 


consequences 


i^o 1 e in moving, t 
of the Asiad case 


uman Rights 


The setting up of the Indian People 
Tr i bunal . 


Let us examine these in some detail 


sue, the civil liberties 


In the Delhi Riots 1984 i 


groups have played an important part 


documenting facets of the carnage which had touched 


EQ6 


other cities of India as well, but also in maintaining a 
persistent pres; sure upon the authorities so that the 
issue did not die in the absence of a follow' up. In the 
i rri rri e d i a t e a f 1 6> r n i a td'i of t h e r i o t s , t ti e c i v i 1 1. j b e r t y 

groups undertook a careful piecing together of evidence 
to reconstruct the grim events of the period. They also 
identified some guilty individuals. 

P49 

The Report, "Who are the Guilty? " , was an 
eKcellent instance: of co-operation between the PUCL 
(Delhi) and the F^UDR . The CF"D also came out with a 
report, "Truth About Delhi Violence". The groups 
continued to demand the setting up of a Commission of 
Enquiry which was conceded after 6 months. Subsequently 
they brought out a critique on the Mishra Commission 
Report^^® and have kept a vigilant eye on the tortuous 
pirocedures which spirang from that report. Last year on 

the anniversary of the carnage th4 F'UDR published a 
25 i 

pamphlet . . 

( 252 

The CFD states in its Reports on Punjab (1989) 

that some of the alienation of the people of Punjab 
sprang from the State’s failure to punish the guilty of 
the 1984 riots. 

From discussions spread over these many years, and 
many reports later, some important facts have been 
highlighted, which have a bearing upon the issue of* 
people’s liberties. That in the immediate period 
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Gandhi's death, the Indian 


to hav€» gone by default, jettisoning its 


for law and order in the country -- thus restricting the 


right to life of many citizens 


Also that the eventual appointing of the R . IM 


Mishra Commission was done only when Sikh public; opinion 


and political ptarties made the appointment of 


sion, a condition for the Raj i v-Longowal talks 


commi 


commentary on the slow process of law and justice 


However the contribution of the civil liberties 


lies in the initiative they have exhibited in 


the issue of the 1984 F^iots in the 


and the governmental file 


The civil liberties groups have been succes 


discovering a novel and imaginative way to 


scope and degree of freedom available to the poorer 


They have attempted to move the law courts on 


o f t h e po o r e r an d exploited g r o u p 


behal f 


through the judiciary theii' 


s wh i c h are de n i e d to them 


c 0 n s t i t u t i o n a 1 r i 


and often even 


powerful groups 


A case was filed by the PUDR in the Supreme Court 


against the Delhi administration drawing attention to 


the large scale violation by the Delhi Admin i s t rat i on of 
several labour laws in course of the construction work 
being done in preparation for the Asiad. Thus Asiad 
construction workers were being denied many rights which 
the Estate guaranteed under acts such as the Minimum 
Wages Act 1948, Employment of Children Act 1970, Equal 
Flemunerat ion Act 1976, Inter-State Migrant Workmen 
(Regulation of Employment and Conditions of Service) Act 
1977, Corvtract Labour (Regulation and Abolition) Act 

This petition was filed by the PUDR on the basis of 
a report of a fact finding team of the PUDR which 
visited the sites in July-August 1981, which documented 
the e'X pi o i.tat i on of over one lakh wo r ke r s who had been 
erriFiloyied by government agencies and contractors. A 

■i ■ * ■ 

letter of the PUDR President accompanied this report. 

I 

The Court not only took coijnisance of this letter 
as a writ petition but it also appointed an Ombudsman to 
study and report on the conditions of the labourers. It 
also gave directions to the Union Government, the Delhi 
Administration and the Delhi Development Authority to 
ensure the j payment of rriinimum wages and provision of 
other facilities to the workers under various laws. 

The case^^*^ which became well known as the Asiad 
Labour case raised some important questions of law. It 
also served as a pioneering, path-breaking case which 
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opened the avenue of ‘‘public interest 1 i t i ga t i on “ ^ in 
order to not only draw the court's attention, but also 
to seek relief from conditions of grave oppression or 
exploitation, denial of legal and constitutional rights 
of the- poorest sections. 

The legal issue of locus s tandi -of the people 
mov“ing the law courts in the interest of another group, 
came up in this case- The court interpreted it widely 
and in a manner sympathetic to the interests of the 
poorest sections. This gave evidence of the Supreme 
dourt adopting a pro- poor stance. : 


Also, according to Gofoivid Mukhoty : 

Though initially, the Court allowed only a tax- 
payer to challenge the work of a public authority 
Ijike a Municipality, now the Court is allowing an 
Ojrgan i sat i on like PUDR or even an individual 1 o cus 
sitandi - when a class or section of people's 
interests is affected- Not only that, the Supreme 
Cjourt has allowed, and is allowing even a letter to 
b’e treated asja Writ Petition,' when that letter 
refers to intolerable suffering of the poor and 
mute sections of the society because of non- 
implementation of welfare legi'^^ations by callous 
and indi ffe rent adiTiini st rat ion n 

It has often been said that this interpretation of 
the Supreme Court helped initiate a "silent revolution" 
in that such cases would work to make available the 
legal and constitutional rights of the poor, whose 
rights, because of their timidity and non-assertion, are 
often compromised by the rich and powerful. 


H10 


However perceptively, Baxi has also pointed towards 
t he' i n b u i t‘ limitation of SAL in t h e fii r e v a i ling 
env i r onment : 


The court is augumenting its support base and 
moral authority in the nation at a time when other 
institutions of governance are facing a 
legitimation crisis. In the process, like all 
political institutions, the court promises more 
than it could deliver and is severely exposed to 
the dynamics of disenchantment ' 


* But despite the limitation, the role of public 
interest litigation remains a significant inethod, 
pioneered by PUDR , to attempt to expand the scope of 
rights of the marginalised groups. 


However the activists of the civil liberties groUps 
see this facet of their work as meaningful and 
significant. 


In fact, in recent times this ability 
democratic rights o rgan i sat i on4 to take 
work has quietly bejppme part of the very 
of their existence.'^""’ 


o f t li e 
up legal 
rat i onal e 


People's Union for Democratic Flights has also taken 
up cases of vi ct imi sation of union leaders in magnesite 
mines = of P i the ragarh , U .P. ( 1986 ) , contract labour in 
Meghatjuburu iron ore mines of South Bihar (1983). 

Other 
terminated 
retrenched 
in Bihar 


cases taken up by PUDfl include one of 100 
workers of Bokaro Steel Plant (1984), 100 

workers of irrigation department at Rohtas, 
(1984), retrenched workers of a television 
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c o iTi p a. n y , 1 ' a I a v i s t a ( 1 9 84) , d i s m i s s e d e rn p 1 o y e e s o F D e 1 h i 
Trans por r. Cor pu ra t ion , DTC ( 1989) 

1 T 'l a n o t, h e r i ii s t a n c e I h e P IJDR file cl a w r i t p e t i t i o n 
before the Supreme Court on the cisvath of a wage labourer 
who had die^d as a result of police violence, praying to 

the Court **to direct the State to suspend the SHO, 

i ■ ■ . ■ ^ ■ „ 

I 

Inderpu.ri and pay adequate compensation to the 

263 

V T c 1 3. m . 

. Another rep'Ort mentions that the PUDR has filed a 

petition in the Supreme Court challenging the 

constitutional validity of the Andhra Pradesh 

264 

Suppression of Di sturbances Act . " 

There are some instances of how the Human Rights 
(Drganisations have through the judiciary been able to 
get incremental advantage for the citizens. Ihe CPD 
moved the Court in order to secdre the release of the 

National Police Commission Report, which had been 
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submitted to the government in 1977. 

The issue of Army actrocities against Nagas in the 

Senapati district of Manipur has been taken up in the 

form of a petition by two individuals with close links 
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with civil liberties groups. 

The PUCL branch at Padrauna (U.P.) has challenged, 
through a writ petition in the Supreme Court, the 


2 -IE 


env i ronmen lal po Uution being cause by r,he Padrauna 
b r- a n c: 1 1 o !' I I'l e (.) a w fi p' i.i r S u g a r W o r k' s L i m i t e d . '' 

fhe FUCi,. has in Mai’ch 1991 moved ai writ petition 
chal longing some proyision-i of' the I''’ 'i .-i- ograohs Act 
1885 which are being used for telephone tapping. The 
petition .points out that Article 5(E) of the Act is 
violative of Articles 14, 19 and 21.'^'^’^^ 

The judgement delivered by Justice Bhagwati in the 
’case of Shiela Barse versus the State of Maharashtra, 

, I 

regarding €:uslodial violence to women prisoners in the 

police lock-up at Bombay, moved as a public litigation, 

has resulted in certain directives and guidelines for 

t hi e p o 1 i c 0 a n d t h e m a g i s t r a t e s f o r t h e p r o t e c t i o n o f t h e 

PA9 

rights of the under trial* ' 

The F^UCL and YUVA filed a writ petition in the 

■ I 

Bombay High Court on behalf of twenty stone breakers for 
torture in police custody in which one Jadish Chavan had 

f 

died. The Court ordered a CID Inquiry into the case and 

awarded a sum of Rs. 3000 to each of the twenty persons 
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and RS..5000 to PUCL and YUVA as costs. 

Occasionally, the civil liberties groups are able 
to wrest some advantages specifically for the poorer 
sections they work with. Thus in a public interest, the 
President of the Rajdhani Basti Bash in da Kalyan Sangh 
was able to secure from the Orissa High Court 
compensation for the eviction of slum dwellers in 
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Bhubaneshwar , The court -further directed that there be 
made arrangements for their ’permanent' settlement as 

p "7 • I 

well as for a state-scheme for low cost hDusing/““*' 

D i s s e iTi i n a t i o n o f t It i s k i n d o f i n f o r ru a t i. o u t h r o li g h 
1 1"} e c o 1 ii m n s o f t h e UC L E> u 1 1 e t i n y g r e a 1 1 y h e ]. p s t o 
i n c r eas e c; i v i 1 1 i be r t i es cons c i ousnes s » 

The close associalion of these groups with the 
civil liberties issues helps to sharpen their focus upon 
specific lacunae in laWn Justice Sachar has also raised 

f n h i s ; p a p b r t b e i s sue o f a c: □ n s i s t e n t s p e c i f i. c: r u 1 e o f 

i 

state’^s accountabi 1 i ty in case of unlawful detention. 

There is no s p e c i f i. c law as sue hi i ti India. 
Sometiffie in gross cases the courts inay as an adhoc 
measure, grant compensation. EUit that is very 
rare. The law, in this regard, is the out--moded 

one of filing of suit for damages against the state 
which in the prevailing position of law are 
difficult to succeed. This aspect certainly 
requires ,, the attention Human Rights 

activists. ’ 

This wjLll serve to reduce State high--handednes5, 

' r ■■ ■ ' 

and strengthen the people’s ci vi 1 1 iberties . 

Another invention attempted by the Voluntary 
Organisations concerned with civil liberties issues is 
evident in the setting up, in 1987, of the Indian 
People’s Human Rights Comrriission with the Indian 
People's Human Rights. Tribunal . The objective of this 
is to examine cases of gross violation of the civil 
liberties of the people and give the Tribunal’s 




eiTient 


j udgement 


unenf o r ceabl e becaus.e the Commission and the T r i buna.3. . do 


not have the sanction of the State behind them 


they will definitely have moral validity and sanction. 


•luman rights in the country 


t be pointed out that this is not a PUCL or a 


ffort either singly or jointly 


of human rights 


doing something 


Cwhod felt the need for 


h umat> 


PUDR and 


However the contribution made by the PUCI. 


favourable for the civil 


rights discussions should be seen as their contribution 
towards the establishment of such an institutional 


mechanism towards enf or c ing c i v i 1 1 i be r t ies . Moreover , 
some of the members of the Human Rights Commission have 


been relatjed to the PUCL 


the Indian People's Human Rights Tribunal have 


examined by the PUDR and PUCL also. Thus the Commission 
and Tribunal may be seen as an intervention in which the 


PUDR and PUCL. have also had a 


•ie Commi 


The model 


International War Crimes Tribunal set up fay Bertrand 
Russel, Sartre and others during the Vietnam War. That 


That 
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Tribunal had tried President Johnson and General Uilliaai 


Westmoreland, the Chief of the American Armv in Vietnam 


The Tribunal tried them in abstentia in 


persons and bodies produced 


van DU 


evidence before the Tribunal about the genocidal acts 


of which 


coiTifTiitted by the USA in Vietnam on the basi 


the Tribunal pronounced a judgement against the US war 


Tribunal is 


known a 


in VietnaiTi 


Permanent People's Tribunal 


The Indian People's Human Rights Tribunal to date 


ysteinatic violation of 


three cases of 


■1986 


civil liberties : the Arwal firing in E^ihar 


the Chintapalli arson case of '1987 and the Meerut Riots 


In all three it has came out with a clear 


of -1987 


indictment of the State 


Says the IPHRC Report on Arwal 


This brutal and indiscriminate firing was mainly 
the result of the statement of guidelines issued on 
April 6, -1986, for the police to treat the 

agitations arising out of imbalanced economic 
structure of the society as purely 'law and order' 
problems and to "ensure more positive forward 


The two rnen-iber Tribunal set up by the Indian 


C o iTi iTi i s s i o n t o i n v e s t i g a t e into the 


Human Right 


that tool 


relating to the widespread riot 


and into the violation o 


•lUiTian 


found that 


It was the PAG and the police who appear to have 
-been responsible for the atrocities that were 

committed and the terror that was let loose 

in Meerut on those two days .... The victims were 

mainly Muslims It was the doing of those who 

were entr^^^ed with the task of protecting law and 
order - ' 

In the case of arson at Chintapalli (also part of 
the Godavari Agency of Andhra Pradesh which has been 
declared disturbed), the papulation, largely tribal, was 
subject to the ire of the police between March and May 
■1987, because they were suspected to be protecting 
naxalites, and also on the ground that their shifting 
agriculture practice encroached on government’s reserve 

forest area. 

Two statements made by the Indian People’s Human 
Rights Tribunal are significant as indictment of the 
police as well as a comment upon the nature ol the 

pr e vai 1 ing - Thus- 

r 

pLtests and struggles for bringing 

changes which are only natural in an inequitous 
llTtL are invariably met by the authorities 
violently resultiing in^,y^olation of the dignity and 
r i g h t s 0 f i n d i V i d ua 1 s . 

And , 

Under the garb of putting down extremist violence 
the police cannot take law into their own hands and 
systemat i cal ly violate the bag^^ righ _> o • an 
individual or group of people... 

What then are the conclusions we can draw from this 
comprehensive examination of the working of the civil 
liberties group? It might be useful perhaps to 
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underline that the detailed documentat ion of denial of 
rights and liberties in their different regional and 
cultural specificities, in the form of reports and 
m i c r o-s t ud i e s offer a mosaic pattern that comments on 
the nature of the state. It is highlighted as 
possessing arbitrary tendencies and as possessing a pro-- 
r i c h b i a 5 . 

The perception of the civil liberties groups is 
that there is violence endemic in the structures' ■-* 
^social _ and political. This independently axnd often 
combined with state violence serves to restrict the 
civil and democratic rights of the citizen. 

A a j o r o u t c o m e o f t h e iii e r e p o r t s :i s t h e 

highlighting of relationship of denicil of civil and 

democratic rights with poverty highlighting poverty as 

the major structural constraint to 'liberty and rights. 
The cprollary is that elimination of poverty will result 

I ' 

in gtTjbater availability of rights. 

1 

.But the issue of poverty removal has to be seen not 
independently, but as linked with other policy choices 
as of industrialisation, forest policy, irrigation and 
mining, i.e. development per se. Thus removal of 
poverty will not result from greater government ’effort’ 
to remove it, or by an additional input of resources o, 
by an additional poverty alleviation programme - but 

i 

development! policy should first comprehend the basic 
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requi rements of the poorest and then accoirimodate them in 
the plans. The lacunae noted in their reports ~ 
dis pla rement , ecological degradation; conflict between 
government rights ahd people's right over forests, to be 
dealt with effectively, require not a piecemeal 
treatment, but have to be seen in the total integrated 
f rame . 

They offer the valuable insight that the denial of 
basic rights leads to increasing resentment and finally 
s t r u g g I <? s . 

They have the implicit suggestion that there has to 
be a social t ransf o rmat i on . They have worked towards 
this objective and have used the available means of 
redress to work for change, i.e. creating public opinion 
for moving towards a system more conscious of civil 
liberties, pressuring the state throUgh publicity and 
reporting of cases of denial of rights and liberties, 
forcin.| the .state to appoint commissions of inquiry for 
investigating denial of civil liberties, taking up the 
initiative for investligating denials - e.g., the Indian 
Peoples Human Rights Commission and Tribunal, and at 
times moving the judiciary in a creative manner in order 
to increase the area of freedom given to a citizen, 
e.g. through public interest litigation. 
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NOTES 


1. See, Jyoti Punwani , "The Real Opposition”, in A.R. 
Desai,' ed., E pari din g Governmental Lawlessness and 
Or gan i sed St r u q q'le (E^ombay : Popular Prakashan, 
1i99 lT7 P P - e77-302 . 

Also, Author Not known, "Civil Liberties 
Or gan i sat i ons in Andhra Pradesh", A„R. Desai , 
D p . c i t . , p p . 294-297 . 

Also, Bmitu Kothari, "The Human Rights Movement in 
India : A Critical Overview", Social Action 
(Delhi), Vol.40, No. 2, January-Mar ch 1990, p.2. 

2. The Naxalite Movement began in the Naxalbari area 

oT Darjeeling district in West Efengal. They began 
their struggle in March '\967 by organising village 
communities to seize lands and initiate an armed 
revolution. The rebellion in the Srikakulam 

districjt (Andhra Pradesh), was a self styled Maoist 
Moverrient aimed at the immediate overthrow of State 
Power in the year 1968. The Sr ikakulam Movement 
was of a longer duration and involved greater 
violence than the movement in Naxalbari. Police 
action was able to curb the struggles in both 
areas. Says Leslie Caiman s "But Srikakulam, 
coming soon as it did, after the Naxalabari 
struggle posed a greater threat to the government 
than its armed strength would indicate. These 
eruptions to violence indicated that the 

governiTient ’ s legitimacy was not unquestioned. To 
regain its legitifTiacy, the government had to 
suppress the movement with violence and regain its 
monopoly on the legitimate use of force and it had 
to take steps to correct the economic and political 
conditions that led to the disequilibrium". See, 
Leslie J. Caiman. Protest in Democratic India £ 
Authority* s Response to Chal 1 enqe (London : 

"Westview Press , ' 1985) , p.19. For a close 

examination of the Naxalbari Struggle, see, 
Manoranajan Mohantv. Revolutionar y Violence £ A 
Stud y of Maoist Movement in India (New Delhi : 
Sterfing, 1977), and Mohan Ram, Maoism in India 
(New Delhi: Vikas, 1971) , ^ 

3. A political moverrient rocked Gujarat between January 

to March 1974, This was spearheaded fay the student 
community. The Navn i rman Yuvak Sami t i , coiTiprising 
largely of students was set up at Ahmedabad. Other 

Navnirman Samitis were set up in other towns too. 

The obj e ct i ves of this movement ranged from 
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f i g h t i rt g corruption, b 1 a c k ma r t: e t e e r i n g , price— 
rise, rationing and perceived injustice to Gujarat. 
It culminated in the resignation of thc^ Government 
of Chiman Bhai Patel and dissolution of Assembly. 
See, Ghanshyam Shcvh, Protest Move m e n t s i n two 
Indian States 1 A Study of Gufarat and • Bihar 
rj ovements (New Delhi, Ajanta, 1977). 

4. Jayei Prakash Narayan’s mass movement was 
agitational and conf r ontat i ona 1 and aimed at 
reconstruction. Initially the idea was to boycott 
the administration from the block level upwards 
uptil the district. MLAs ahad to resign and there 
W£i5 to be a boycott of colleges and their closure. 
There was to be a parallel government. This would 
be self government and and self management in the 
truest sense and would render an unresponsive 
administration really and. truly unnecessary to the 
people. C h a 1 1 r a Sang harsh Sam i t i s and Jan 
San q har sh Sam i t i s were to be t h e n u c 1 e us of t h e 
p o 1 i t i c a 1 0 r g -a n i s a t i o n o f t h e future. 

As J.P. explained, "... the goal to which we wish 
to take our movement is Sarvod-aya, for which 
5 society has to be changed radically. So we have 
called it Total FJevolution , Vinobaji also once 
j used the term Total Revolution. The purpose of our 
1 movement is . both internal and external change, 
changing the entire social frame from within and 

■ also from the outside, individuals as well as 

institutions... The struggle began with four 
objectives, namely eradication of co r r u pt i on , high 
prices, unemployment and radical changes in 
education. None of the evils against which the 
movement is aimed can be removed without radical 
change in the whole society. The objectives may be 
limited in character, but they cannot be achieved 
without an all-round revolution - political, 
economi c , social , educational, moral and cultural". 
See, Brahmanand, ed. , JJP : Towards Total Re vo 1 ut ion 
• Why . Total Revolution? (Bombay : Popular 

Prakashan, 1978), Vol .4, pp. 1 15-1 17. 

I . 

5. The B'ven.ts and conseiguences of the Emergency are 

well documented and commented upon. See, Kuldip 
Nayya r , The J udqement Inside Stor y of the 

Emergen c y in India (New Delhi, Vikas, 1977), and 

■ D.R. Mankekar and Kamla Mankekar, Decline and Fall 

of India Gandh i (New Delhi : Vision Books, 1977). 

™ ...» ^ 

6. Aswini K Ray uses this term, "Civil Rights Movement 

and Social Struggle in India", Economi c and 

Political Weekl y (Bombay ), July 12, 1981, 'p'”l2.03. 

7. Srnitu Kothari, o p . c i t . , p.1. 
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pecially the political with the s 
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o n o m 1 c 


See, A.R. Dfesar, ed 
R.i qhts in India , Vol . 
1986 ) , p . i . 


, Violations of Demo c: rat i c 
1 (Bombay : Popular Prakashan 


Also, "Such groups existed even in the 50s and 
early 605 but they functioned sporadi cal ly. The 
first consistently active groups fighting for 
const i tut i onal ly granted rights cams into existence 
in the early 70s when the Centre gave the go aheeid 
to States to use any method to crush the growing 
Ne^xalite movement ... Mass arrests and torture was 
commonplace , and soon Committees were formed to 
fight for political prisoner status to those 
arrested to campaign against police torture on 
theiri and for their release, to spread information 
on the economic reasons for the Naxalite Struggle 
and also on other such struggles then being carried 
on, like the railway strike in 1974. Among the 
earliest of these groups were the OF-’DR in A.P. in 
1973, the APDR in West E^8ngal in 1972, the Release 
of Political Prisoners Bamiti in Calcutta, the APDR 
in Bombay in 1972, the APCLC in 1973". See, Jyoti 
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a ri ti c; n m (u i. s i". i o n s a r e {::i u fo 1 i s l"i e d f r o m t i ni a 'I o t i rrt e « 
T It r a a i" €•? o t f"{ e r e d u c a t i v e {::» u b 1 i c: a t i o r\ s t oo y s u c: l-'i a s 
C7T« Daru’s Dema c racy and the I ndia n Cons t i tut ion , 
FK L « N i gam s ABC o f D e m o c r a c v (in Hindi )« 

47 n CFD s Fn.ir pQs e and P r o g rarnmes y p„14« 

48- * Ib id . y p«14. • 

4*9 7 I bid ., y pp. 1 7. 

5 0 « T h e A n d h r a P r a d e s h C i v i ]. i g h t s C o f i i rn i 1 1 e e c o n s i s t e d 

of E>arvshri V.M. lark unde, A run Shouriey Naba 

Kris h n a C hi o u d h r y y M . V . R arnarn u r t i y K a ]. o j .1. Na r ay a n 
RaOy B.G. VerghesOy Balwant Reddy^ K. Pratap Reddy 
a n d f < . G . K a n n a b i i" a n » 

5 1 . T a r k a n d e y e t . a 1 . y “ F“ i r s t Into r i m R e p o r t o f Civil 

Rights Committee on Alleged Naxalite E'ncounters and 
Related FZvidence” (Hyderabady 16 May 1977’'), quoted 
in Leslie Caiman, o i :> . c i t . , p.91- 

I 

Also, I "Killings in Guntur ! Second Interim Report 
of Civil‘Rights Committee", Economi c and Po 1 i t i cal 
Weekl y, 18 June 1977, p,971. "" ' ” ” ’ 

52. Committee members were Sarvshri V.M. Tarkunde, M.R. 
Masani, P.G. Mavlankar (M.P.), A.G. Noorani, Prof. 
K.D, Desai and EPW deCosta (Convenor). 

53. CFD, Purpose and Prog rarnmes , p.4. 

Ibid. , p.4. Elector^^l Reformis have continued to be 
the concern of the CF"D and have found mention in 
Tth® Charter of Demands submitted by the CFD, and 
Ibe f^ashtr i va Sampo o rna K rant i Han ch to the 
Political Parties on the eve of the 1989 elections. 

55. Its members were Sarvashri V.H. Tarkunde, M.R.‘ 
Hasani, P.G. Mavlankar (H.P.), Surendra Mohan 
(M.P.) and Prof. K.D. Desai, Mernhier Secretary. 


P.25 


56. CTD, r’ur pnsp and Programmes . p.9. This issue has 
continued to remain an issue of conc£?rn for the CFD 
' and f"i a s found mention in the Cha rter p_ f Dema n ds 
suhrfiiitted to Political Parties befcn-e the "1989 
E 1 e c 1 1 o n s . 


57. When the Janata Government brought out the Prasar 

Bharat i Bill ’ in sharp contrast to the 
recommendations of the Verghese Comnuttee, the CFD 
members submitted a memorandum to the Joint Select 
Committee of Parliament on 14 June 1979, protesting 
against the provisions of the Bill in so far as 
they departed from the Verghese Committee Report, 
Ibid. , p.12. 

The issue of autonomy of the media found mention in 
the CFD, SampQQ rna Krant i Man c h , Charter of Demands 
to F^olitical Parties on the eve of the 19.89 
E I e c t i o n s . 

58. This request was made to the CFD by some reformist 

members of the Dawoodi E^ohra Community, 1 b id. , p.11. 

The Dawoodi Bohras are a part of the Shia. Sect of 
the Muslim Community whose total popula\tion is 
around 1 million. 

59. The Commission consisted of Shri N.P. 

Nat hwan i , M . P . , Dr.Aloo Dastur, Dr. Alam Khundmiri, 
Dr. Moin Shakir and Shri C.T.Daru. E5hri V.M. 
Tarkunde was later coopted to the Commission. 
However Dr Aloo Dastur had to give up her 

membership because of her appointment to the 

Minorities Commission of the Government of India. 
I:b i d . , p . 1 1 . 


( 


60, 

Ibid., p.11 


6 i I. 

"[rotal Revolution s Concept and F^roeess", 
Bulletin, Mo .55 JSeptember 1986, p. 12- 

PUCL 

62. 

1 b i d * , p H 1 2 ^ 


63. 

CFDy Purpose axnd Proqrarrimes ^ 


64. 

"Total Revolution : Concept and Process", op. 

p- 13. 

c i t . , 

65. 

Ibid., P.13. 


66 . 

Ibid. , p. 15. 


67. 

Activists' Conference organised by PUCL and 
held oni E9--30 December 1981 at Hyderabad. 

CFD 
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"Total F 
A 1 Hi o s e e J li s t i c: e T a r 
F~ 0 I- ma t i o n o f V o t e r s ’ C c 
M 0 . 9 y S e p t e rn b e r ■I 979 , p p 

Ibid. , p .14. 


1 e y 0 1 u t i o n : Cones p t and P r o c e s s " y o p . c i t . , 


i' k u. n d e s E?) t a. t e m e n t 
0 un c i 1 s i n J an t an t i- ji 
-19-22. 




Members of the team were E^ashiruddin Ahmed, A j i t 
Bhattacharyai , B.G. Verghese. It has also 

participated in other initiaxtives such as one to 
oversee the E-ianka by-election in Bihar. 

P^-i-'t i c: i pants on the Sam poo rna K rant i Man c h who had 
been working to^wards this idea were organisations 
such as R a s h 1 1 - i va Lok Sam i t i , Sam poo rna K ran t i Y uva 
San g ain , Swaraj va Sanqan'i , Sam t a Yuv J an Elabha , Samta 
Sanqhthana , Samta An do Ian , Jan San g harsh Vah i n i , 
Sar Vc> Se vat San q h , Radi cal Human i s t Ass a c i at i on , 
Chat t r av Yuv a San q bars h Vah ini , Gan dh i. Shant i 
P rat i 5 1 han , See, "Movement for Total Revolution", 
PUC.L B u 1 1 e t i n , Novembe r-De cernbe r 1985, pp. 10-11 & 

13.'~’ 


Retjni Bakshi, " Sampoo rna Krant i Samme Ian" , 
and Pol itical He e k 1 v , 1-8 November 198 6 „ 


Economic 


These included among others the Ch.att.ra, Yuva 
Sanqhar sh Samiit i , Sar va Seva San q h , Lok Sarri i t i , 
Setm t a , V u V j an Sa bha and Ma-^door K i san Sami t i . See, 
Ibid.' 


Bakshi, o p . c i t . 

The CFD, in its Annual Conference in Cuttak, in 
1988 suggested that political interference in 
making high judicial appointments for the High and 
Supreme Courts may be avoided by setting up a 
high-power committee including 5 senior judges 
along with the Ministers of Law and Justice and the 
leader of the Opposition in the Lok Sabha. See 
Report on Conference. 

See editorial, "V vakti Puja Ki Raj neeti *' r Jantant r a 
Samajm July 1979, Pra iatantra in March 1980, and in 
November 1979 an editorial on the Voter’s 
Responsibilities. 

Editorial Praiatantra , Jantantra Samaj , This has 
been translated from Hindi. 


CFD Purpose and Programmes , p. 15. 

Report of the Biennial CFD, A1 
Conference held at New Delhi on 22-2: 
1990. 


India 

December 






,j' : 




22.1 


80. I-’ 1.1 b .1. i c rn e e t i n g fay C F D a g a i n s t d e m o 1 i. t i o n i n 



Ayodhya, See, 

CFD Newsletter, 2 January 1993. 


81 . 

Bharat Me in 

Vikaas Ki 

Sarnas ya y 

Jan tant ra 

Samaj 


August. 1979, 

p. 15. 




82. 

See Report 

of the CFD 

Bi en n ial 

C 0 n f e r e n c e 

,22-23 


December, 199D. 

S3. The Employment Guarantee Scheme of the Mahairashtra 
(jovernment is held out as a partial solution and as 
a model to other states. 

84. C:FD has reiterated that nuclear power production is 
dj.et r imentail to environment aind human life. 

85. In IS-'IS February 1988, the Mannu F’Jakshnai Koota 
(Save Soil Forum) sind the Citizens for Democracy 
collaborated to organise a workshop on "Alternate 
Development Strategies" in Karnsitaka . See, 

Ramas warriy , "F'eople's Response to Dese rt i f i cat i on in 
Karnataka", Lokayan Bulletin , No. 4, 3/4, '1 986, p.68. 

86. Government and the Hoirieless, Jantantra Samaj , March 

■1983, pp.18-19. ' 

87. For exarnply " J hu qq i J h o pa r i K i Sama s ya K yon? K ya? " 



J an tan t r a Sama j , 

July 1985. 

88. 

Jantantjra Samaj , 

June 1988. 

89. 

Jantant ra Samaj , 

October 1988. 

90. 

Jantantra Samaj , 

October 1988. 

91 . 

Jantantra Samaj, 

April 1980- 

92. 

Jantantra Satnaj , 

July 1985. 

93. 

Along with CFD, .the other groups are the Mannu 
Rakshana Koota and Save the Western Ghat Movement. 
See Jantantra Samaj , February, March, April, 1989. 

94. 

Jantant ra Samaj. , 

Novefriber 1979. 

95. 

Citizens for 

Revolution Front 
No vembe r-De cembs r 

Democracy and National Total 

Demand, See Lokayan Bulletin, 7:6, 
1989, p.6^. 

96. 

Jantantra Samaj , 

October 1979 


97. See booklet. Electoral Reforms for India , published 
by Voters' Council and CFD, which is an address 
delivered by Shri S.L. Shakdher, Chief Election 
Commissioner, on 26 September 1990 in Delhi. 
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98 , 2nd Demand 


99. 3rd Demand 


■'100. 4t, h Demand 
■■|0'1. 9th Demand 
•102. ’1 4 1 h D e m a n d 

'103. ’I’llh Demauid 
•104. 6th Demand 
■105. ■Ist DerricVnd 
•106. -loth Demand 
•107. 8th Demand 
•108. 7th Demand 
■109. 5th Demand 

•MO. Jantan'tra Samaj , Hay -1982. 

•DM. sjee, "CFD F'leport on Arwal Masseuire" by a two member 
team, PUCL Bulletin , No. 53, July -1986, pp.-10---13. 

•DIE. See, Fie port " Jantant ra SamaJ J a i. 1 Sludhar Mein 
Gat j. shee I " in Jantant ra Samaj , August •19'79, p.EE. 

' D' 

D13. See, Report A1 l~-lndia Con-f’erence of the CF-D held 
at Cuttack in July -1988, in Jantantra SamiaJ , -1988, 

PP.9---15. The protest of the CFD, Bihar unit is 
reported in Jantantra SamaJ , June 1988, pp.8--9. 

•D14. CF“D made a report on the issue in the Deccan F-lerald 
of 28 and 29 October -1988. 

•D15. See, Report of All-India Conference of the CFD, 23 
July •1988 . . 

•116. This book was authored by Amiya Rao, Sunil 

Bhattacharya, Aurobindo Ghose, Tejinder Singh and 
N.D. Pancholi, Justice Tarkunde wrote the Foreword, 
i The Book released on 9 September 1985, was banned 
the next day. Its publisher and printer were 
arrested and subsequently bailed. See, "Judiciary 
is not a Rubber Stamp", PUCL Bulletin , Nos. 45 & 46, 
November, December, 1985, pp.4-7. 

117. Members of the team were Justice Tarkunde, EJulochna 
Shikhare, Tejinder Singh Ahuja. This has been 


229 



i t lit inn of the Peo.Fj;eJLi 
rf^Ttr^ a. tended upt. 1 February 

of PUPR > P- ■I - 


1987 


r. nn st i t uti ^n 




127. Itiid. 


reported in the PtJCL BuUitill. See, : f'' ' 
"Police Violence in Punjab", PUCL Bii ],.le_t ill ^ 

' May 1989, pp.7-9 and "Punjab : CFD F^eport" in f:UC,_L 

Bulletin., No. 92,- November 1989, pp. 7--9. 


118. Other Or gan i sat i ons were the PUCL, the Radical 
Humanist Associa.tion and the Manav 
The report was entitled "Report on HumaT ^ 

Situation in the Kashmir Valley", 20--2S May 1?wr.. 

Tt has so far submitted six periodic: reports nd 

held a two-day seminar on the issue and f 

rally. See, Coordination Commi on KasijniiL jl. ^OJIL. 
Re port , 


11 < 


mar y of 


■^30 0ctober~T992. 


122 , 


123, 


Report on Human Rights Situation _ in 
7 JO....pS May 1992, authored by .Justice V.N. 

Pal raj Puri, Sulochana Shikhare and N.N. f ancholi, 
brought oul by the Coordination Committee on 

Kashmir. 

T h e e d i 1 0 r i a 1 o f t h e PUCL BiiU JliL ' : "I ^ ° 

1991 entitled "A Shameful ACt" ^5;'' 

reported incident of mass rape of women a. Ku <= 

P^shUra. aLina,3e in the district of Kuppwara. 


the Press 
Incident", 


See, "Outraging the Truth : A Report of 
Council of India on the Kunan Poshpara 
Hindustan liLLgJi.’' 2'1 J uly 1 i 

The issues arising fom the Kashmir Report of April 

'i;^t?t-irv^-evresiil5:':n; ^r^the'^rote^t^^f ^ivU 

ALucs against t- ^oeocted^.an.-cape ^at 

Kuppwara, the A J 1 i berU es groups to the 

the response of the cs , discuss^ i" 

report ° ^ ■ '’'^L L Anri Rnl 1 et in . See Elditorial 
j^rti cles in the PUfiL ^ ^ ^ 

"Kashmir ^ and y Human 't^ , .^ 99.1 

•1990, Editorial PyOL Fditorial, PUCL 

entitled e ranee PUCk Bulletin , 

j“a' Crisis and 
EuUUUll- Mb. 114. Bepteaber 

1991 r PP-'S & 12 « 


S30 


128. Aswini K. Ray, "Civil Rights Movement and Social 
Struggle in India", Econo mi c and Ffplj^tica. 1 W e e k 1 y 

- (Bombay), o o . c i t . , p, 1202-1208 

129. Constitution of PUDR , p,2. 

130. However, from time to time they have had criticism 
as being ’ f o f e i g'n—f unded ’ , 'foreign-hand' or even 
"CIA agents'. See, "PUCL, PUDRare CIA Agents", 
PUCL. Bui let in , August 1985, No. 42, p.17. 

131. Gbbind. Mukhoty comments, "Throughout India's 
independent history taking advantages of extra- 
o Ir d i n a r y Articles o f t he Co n s t i t u t i o n , t h e r u 1 e r s , 
ih the Union as well as the States, have passed 
various Actsj curtailing civil liberties 

‘ completely. Innumerable such Acts and Ordinances 
have been passed, e.g., the P.D. Act (1950) ...., 

the Defence of India Rules (1982), West Bengal 
Prevention of F'oreign Activities Act 1970, 

Maintenance of Internal Security Act 1971 (placed 
•' in ' the 9th Schedule, the Sanctum Sanctorum of the 
Indian Constitution), Preventive Detention Acts and 
Ordinances in Jammu & Kashmir, Madhya Pradesh, 
Bihar, Andhra Pradesh, Gujarat and recenly 

Maharashtra, On 22 September 1980, the President 
has promulgated the National Security Ordinance 
ostens i bly , to detain any person to prevent him from 
acting against the defence or security of the 
country!. Its scope of mischief according to 
Preventive' Detention Act watchers is much wider 
than that of the dreaded MISA....". Siee (liobind 
Mukhoty, "Indian Constituion and Civil Liberties", 
in A.K. Desai, ed.. Violation of* Democrat i c R ights 
'in In dia , Vol.1, (Bombay ‘ : Popular Prakashan, 
■T986T7 P-S1 

Mukhoty has earlier served as President of the 
People’s Union of Democratic Rights. 

132. This ordinance had some extremely illiberal 

fe^itures. Comments Mukhoty, "... under section 
8<E) the authorities did not have to give the 
ground of detention to the person detained on the 
plea that such disclosure was against public 
interest; and under section 14(2) the revocation or 
expiry of the detention order did not bar the 
making of a fresh detention order against the same 
person when'fresh’ facts ahad arisen after the date 
of revocation or expiry". I bi d . , p.81. 

133. Are you a Terrorist? PUDR , July, 1984. Mohan Ram 
makes the same point : " Likewise the Mainten£<n.ce 
of the Internal Security Act, passed by the 
Parliament on the firm assurance by the government 
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1984-85" r of PUkk^ or- 
oide r Report by 
hem to include 
The earlier re 
the ordinaces 
report of the PUDR "B1 
An enquiry into 
Etlack-Laws in Punj 
from the Rowlatt 
Rowlatt Bills. 


ort, "Black-Laws 
s a r e piufal i cat i on of an 
ame. This has enabled t 
legislation of 1985. 

not only the texts of 
ut also an entire 
and the People 
ning of the 1984 
included are extracts 
.^hn*c: letter on the 




that it would not be used to supppress legitimate 
struggles of the people and was needed to meet the 
situation created by an external factor (Bang la 
Desh crisis), was used as the main ins t, rumert t, of 
the Eirner gen cy" . Mohan Flam, "Civil Rights BiLuation 
in India", A.R. Desai, ed.. Violati on g.f DeilLQi-li:.gi(l.£ 
R j. Cl h t s in India , . o p . c. i t ■. > p.94. 


134 


"Are You A Terrorist?", PUDR (Delhi), July 1984. 


135. 


"A Citiic.en'^s Guide to Raj iv GandEii s Indi.a , 
(Delhi), May 1988, p.2. 


PUDR 


136 . 


See, "Black Laws 1984-85", EiUCL (Delhi), June 
1985. included are V.M. Tarkunde, "A Dpsconxan 
Legislation", pp.6 &7, andEl. bahay, Gi abbxng 
M o r e an d M o re Powers", p p - 8 & 


137. 

1 38 . 


"Are You A Te r r o r i s t? " , PUDR (Delhi), July 1984. 

"A, Citizen’s Guide to Rajiv Gandhi's India", Pi-iDR 
(Delhi), May 1988. 


139. 'h"he Terrorist and Disruptionis t 
(Prevention) Act 1985 seeks to : 


A c t i V i t i e s 


provide for deterrent punishments for 
acts and disruptive activities? 


t e r’ r o r i s t 


confer on the 
powers to iriake 
and e x p e d i e n t 
c o p i n g w i t h , 
acivities? 


Central Government adequate 

such rules as may be necessary 
for the prevention of, and for 
terrorist ac^s an d d i s r u p t i v e 


provide for the cohetitotion of ^ Designated 

Courts for the speedy and expeditiou.:,^ r . 

offences under the proposed legislation .... 



P r o m u 1 g a t e d o n 1 4 J u 1 y 


0 n d A rn e n d rii e n t ) 0 r d i, n a n c e 
ack Laws 1984 85", PUi; 


The National Elecurity (sec 
1984, No. 6 of 1984. "Eil 
(Delhi), June 1985. 


the National 
ond Amendment) 


s IS now 
erted by ME5A (' 


been made in 14(E) of the National 

V the N S A ( s e c o n d A m e n d rn e n t ) Ac t , 


This change ha 
Becurity Act, 
1984, I bid . 


"Colonitil Laws -• Conti 
A.R. Desai, ed«, 
s s n e s s ^.D_4 fcLL9.§JlJ^i^- 
Prakashan, 1991), P 
i s cA s 5 o c. i a t e d w i t h t h e 


Surnan t a Bann e r j e e , 
innovations", - in 
(jQ ve rn men tal La w 1 e 
(Bombay, Popular 
Surnan t a Efannerjeje 
Union of Democratic 


aws 


PUCL has discus 
^UDR in "Citizen 


corruTients = "The Terr 
ial Courts) Act passed by 
ently, not only carries o 
of the Rowlatt Act, and 
Terrorist Outrages Act a 
gislations enacted in 
egime, but has also chis 
sions in such a manner a 
that might have been lef 
n e r j e e , Ibid. , p . ES8 . 


See, "Manipur II L ifie Hrrneu^ . u 
Powers) Act, 1958", in PUCL Bulletill, 
1989, p. 17 . 

See, "Disturbed Areas ! The Roots of 
Nagaland, Mizoram and Andhra Pradesh 
PUJIR (Delhi), published in A.H. 
Viol a t ions. q £ Dem0cj::at2S ' -2-1^ 

aTcT^; see, "Manipur . 

Bulletin, No. 84, March 1989, pp- 4 
^^ipur I : The Assam Rifles Case a 
:■ The Armed Forces (Special Powers) A 

PUCL Bulletin , No, 89, August 198/, 
DD.“ 17-18. 


Violence m 
A report of 
esai, ed., 
it . , p.582. 

sue", P VC,L 
» & 9, and 

I "Manipur II 
, , 1959", in 
, . 1 5-" 1 6 an d 


PUDR (Delhi) (undated) 
& 10 - 620 - 


"Endless War", 
Desai, Ibid.. , pp 


In Punjab it 
"Manipur II, 
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1958: 

p.17, 


152 


153, 


and in PUCL E)u3. 1 et in , Mo -89, August 1984, 

(Special 


154, 


In Jammu and Kashmiir the Armed F-'orces 
F-^ower Act)' was imposed in August 1990. 

In Assam the "Armed F-orces are operating under the 
provision of’ the two acts namely, the Assam 
Disturbed Aresvs Act, 1955 and the Armed Forces 
(Special Flowers) Act 1958 (as Airtended in I972) 

Act", in "Human Rights Violations in Assam : 
Operation Rhino 1991", A Report by Manav Adhikar 

Sangrarri Samiti. See, PUC L El u 1 1 e t ..i n , Flo. 119, 

r~ebruairy 1992. 

In the North-East the Act extends to all the seven 
States of the North-East s Assami, Manipur, 
Nagaland, Meghalaya, Tripura, Mi:'oram and 

Arunanchal Pradesh. See, "Manipur II '. The Armed 
Forces (Special Powers) Act, 1958", in PU£.L 

Bulletin , No. 89, August 1989, p.17. 


155, 

156 , 

157, 


158. 

159, 
180, 


1 8 1 


182 


See, "Disturbed Areas : The Root of Repression 
Report PUDR (Delhi ) , in A.R. Desai, ed.. 
Violations of . . « " ■ 

I b i d . , pp. 810-819. ■ 

Ibid. , p . 584 . 

Note a small item in a report "Godavari Agejicy : On 
the Repression Against Tribals in Andhra Pradesh , 
PUDR (Delhi), August 1987, ^which states, 

■ir^Ti t ion filed by t h e PUDR c ha 1 1 en g i n g t h e 
constitutional validity of* the Act is pending 

befor^e the Supreme Court for almost a decade now. 

"Manipur : The Oinam Issue", PUFCL No. 84, 

March 1989, pp.4-8 & 9. Also see "Army Atrocities 

in the Naga Areas", PU DS < Dei Hi), 1987. 

The lawye rs are Nandi ta Haksar and Koti shwar Singh . 

See "Godavari Agency -On Reprepssion Against 
Tribals in Andhra Pradesh", PUDE ^ (Delhi), 
i!? 87 <knd "Report of Indian F eople s Hun.an 
THfaunal on the Chintapalli Arson Oase , itidEC 
p[ibl i cation , Vi shakapaptnam, 18 October, 1 f88 . 

"Mr Clean’s Black Bill", EilM (Delhi), and 
Samv idhan Ka 59 S^ljilodlLsin lan^iabiFiP 
SFradi vant ra " , PUCL (Bihar), 1988. 

"Mr Clean's Black Bill", PUDR (Delhi). 
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•163 


•164 


•165 


PUCL. -Filed writ petition in the E-luprpeme Court 
challenging the 59 Amendment, Bee PiJCL- Bu_netj.il' 
V o 1 , V 1. 1 1 , N 0 . 6 , June -1988. 

The Ordj.nance on "Terrorist Affected Areas (bpecial 
Courts) Ordinance was passed on '14 July -1984, ten 

j . . -1. 0 -j-^ ^ P, p 0 


days before the Parliament was due to 
"Black Laws" , ' PUCL , o p . c i t . , p.6-1. 


•166. 


Similarly, barely 23 days before a Session^ o-f 
Par 1 lament , the government (on Z7 July •198'{) ihaei 
an Ordinance banning strikes. Bee "St r i ke-Bai> 
Ordinance : A Lawless Law", in A.R. Desai, e.d., 
"Violation of Democratic p,102. 

The term "encounter" has been termed "a unique 
contribution of the police in India ^ 

vocabulary of human rights". See LklO-U .ilLLLsli.- ' 
March-April -1982, p.9. 

"Civil Rights under NTR Regime", P^D.R 
September -1989, p.4 and also "Press, Para-mi 1 1 ta, y 

and People",, PUDR , <Delhi > ' •1992. 


167. "Civil Rights under NTR Regime' 
September 1989, p.3. 


PUDR (Delhi ) , 


168. 

169, 

170, 

171, 

172, 


T+ mav- he relevant to quote from "Press, 

and thn People, PI® 

U,at enconnte,- deathe wh.c were a . 

1990, increased to 106 in i /rt.. . ^hartiec; 

compiled by the Andhra P radesh C i vi 1 L i be. r 1 1 e 

Comml tte n , 

n-ilin B Swamy, "Encounter-Killings as Dacoits , 

Dali p wj. owamy , i^nliiirv 1986, pp.4 8 and 

PI in Bulletin , Mo. 47, January i/ao, i- i 

NoT 4'8, February 1986, pp.11"'16. 

"Report of the Fact Findipg Group of^the^Dem 

Women’s Association . rebruarv 1986. 

Fisherfolk", PUCL BuiletjjCL, No.4, Febi uar y 


PU CL Bulletin , No.66, 
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CHAPTER IV 


ORGANI3ING AROUND WOMEN • 3 
CONCERN3 s A HI3TORICAL 
PER3PECTIVE 


In order to understand the dominant issues the 
voluntary organisations concerned with women are 
upholding today, it will be necessary to take a brief 
overview of the concerns and issues which earlier 
women’s voluntary agencies had upheld. This historical 
exercise will enable us to view the inter! inkages 
between the dominant women’s issues and the other 
salient movements and events of the period. We will be, 
able to understand how the women's position in India was 
influenced . by the Social Reform Movement uf the 
n i n e t e e n t h c e n t u r y , t he I n d i a n M a t i o n a 1 M o e rn e n t a s we 1 3. 
as the other iriovements, embryonic but significant, of 
the day such as the environment and ecology movement and 
the civil liberties and democratic rights movement. 

f ' 

It may be useful to trace the salient issuesraised 
by th4 votaries of change of women's status in India, by 
outlining three separate time-spans or phases i.e., <i) 
the pre-independence phcise!i (ii) the pos t-independence 
phase upto -1975; and (iii) the post 1975 phase, or the 
period following the International Women’s Year of the 
United Nations. 
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in ‘18S9 Raja Ram Mohan Roy 


s u c c e e d e d i n p r e s s u r i z i n g 


Ishwar Chand AM. dyasa\gc\r drew up a petition on the 


an d c am pa l g n e d a g a i, n s t c h i I d 


rn a r r i a g e o f I j i n d u w i d o w s 


e Q f c on s e n t f o r m a r r i a g e wa s 


iTjar r xag e 


There was denunciation of 


arid then raised to 12 years 


a move 


and 
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ortance of these reformers wa 
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wofTien 


1 C space 


were 


a climate 


and create though their unflagging campaigns 
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cA / 


f o r ' ' t h e ;L d e a o f ii p 1 i f t i n g w o rn e d i n s p i t e o I- a r\ o r t h o d o k 
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Brahmanic bacl<lash"„ 


However, this movement towards an improved status of 
women came as' “a' part of a larger concern for reform 
within Indian society**-"^ The motivation for reform did 
not spring from any consciousness of women'^s we 1 1-be ing , 
or the necessity of the equality of her position in 
s o c i e t y « 1 1 was o b s c u r a ri t i s m a n d c u s ‘t o iti w Ii :i. c 1 ’i 't h e 

r e f o r m s w e r e F i g h t i n g ^ T Ft e y w e r e i m b u e d w i I h t h e 


anxiety of removing from the Indian society, these 

cr, 

'ttlota. Says Masumdar : 


"There were only a few reformers who went beyond 
the need to imitate the West"."’ 


The Reform Moverrient, also laid, a great emphasis on 
7 

worrien's education. However, the rationale for this was 

seen in the "strengthening the hold of indigenous 

' B 

culture though the institution of the family"."' 


There was a concern that exposure of men to 
education and western influences was widening the gulf 


between spouses, and reducing the ability of women to 
influence the men of their faniily. Education would be 
the means to narrow this mental gap. It would promote 
women 'iS efficiency as wives and mothers and would also 


strengthen the hold of traditional values in society. 
Thus e^iucation was nit being viewed in the light of its 
transf orrnati ve capacity for increasing consciousness. 
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1 h :i. s n a r r o w perception of the wo m e n ' s c: o n c; e r n s 
also' served to limit the ,„ative capacity of the 

reform movement tending it towards being largely 

concerned with the problems faced by middle class women 

j 

and therefore limited in scope- Says Maiuirndar s 

T h e 1 9 c e t u r y r e f o r rn e r s b e i n g p r :i. ma r i. 1 y c o n c e r n b d 
.with the problems of the newly emerging 

middleclassr and concentrated all their concerns 
for w 0 rri e n w i t h t h e p r o b 3. e rn s e k p e i" i e n c e d b y t h e 
women of this class- 

This limited perspective has been criticised. Its 
influence as a change-agent for women was limited in 
scope. It was not able to take cognisance of the 
pluraility of the econoiriic: classes, the diversity of the 
problems of Indian woirianhood, the consequence of overlap 
between social subordination and economic depression and 
the special nature of oppression of a patriarchal 
environment. 

The TSUSilSLi— Eq ua lity Report feels that these 

movements were "e 1 i t is t in character and limited in 
— 10 '■ 

approach 

Thus while contributing in improving the living 
conditions of a category of women, they left the larger 
populace untouched « ^ \ 

yina Masumdar states : 

lihe greatest failure of the reform movement lay in 
iks inability to expose the nature of oppression 
that affected * worrten in different layers of our 
society and consequently to set any goals that 
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1*1 o u. 1 d be rn e a n i n g f u 1 to . ^11 wo m e n a n d t h o s e w h o 
b e 1 i e v e d i n t h e i r c a u s e .. 

B u t s 0 m e gains d e f i n i t e 1. y e m a n a t e d f i-" o rn t t"i e R e f o r m 
Movement „ The Report, Towards Eoual it v (1974), points 
out -the^ impact of the Movement on Indian society. It 

s L cA L 0 s « 

Borne of the ideas projected by them, namely 
disapproval of child marriage and ill-treatment of 
women within the family, ensuring them a position 
of greater dignity, have becoine part of the general 
cultur«xl heritage of this sector of Indian 
so c i ety , T 

Impact of the National Moveriients 

During the National Movement, the issues of women’s 
rights and transformation in status was closely 
intermeshed with the Movement for Indian independence. 
Each influenced the' other. While the objective of 
independence was by far the higher and more 
comprehensive ideal, women too as half the population 
had to be carried along in the fulfiliTient of the first 
objective. The consequence was a distinct influence in 
the consciousness of women. 

The leadership of Gandhi was an eventuality which 
which was to greatly influence the role and perception 
of women. It is said that Gandhi s 

... gave Indian women's movement its particular 
character and helped it to move from upliftment to 
the second phase of demanding equality. Gandhi ... 
made the vital shift from the reformist tradition 
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T l"t I" o Li g h t h e i u v o I v e m e y‘i t o f w o m e n i n p i c k* e t i t) q 
demons t rat i on s ^ two th ings happene d « 
t| h e m s e I v e <r> r e a 1. i e d t h a t t h e y we r e r \ o t a s w e a 1< 
helplc^ss as they had come to believe and the 
d e V 9 1 0 {:> 9 d a n e w r e s p e c t f o r t I 'l e i r s t r e l y g t h 
a b i 1 i I y t o s ii f f a r « 


and 

Women 

and 

men 

and 


F^atel and Bakshi point out to womer^ s par 1 1 c: i pat i on 


i n Q t h e r m o v e m e n t s of t h e p r e i n d e p e n d e n c e p & r i o d s u c h 


as the Tehbhaga movement , the Telengana Movemenvl, and in 


groups during the national movement 




t h e 1 0 r r o i s t 


Gandhiji was able to draw women into the freedom 
s I r ii g g .1 e ^ a n d hi i s p h i 1 o s o p h y c o li 3. d b r i d g e t h e d ;i. c ht o t o iti y 
between home and society. 

Geraldine F'orbes states that Gandhi maintained that 

the relationship between freedom from E^ri tish 

■» 

d 0 iTi i. n a t i o n y a r) d a s o C' j. a 1 an d rri oral r e g e r\ e r a t i o w a s 
* “ g e r m a n e * ' . " G a v\ d h i. saw w o m e ry " s r o 1 e i. n t hi i s 
regeneration as important. He made women a part of the 
national struggle ^ by on the one hand urging them to 
’’come out’* and join the struggle, and on the other by 
i v\ s i s t i n g t h a t c: o ri s t r u c t i. v e a c: t i v i t y 3. i k e s p i n t*) i n g 

khc\dir wearing khadi, teaching and ’’serving’ were as 

16 

important as attending meetings,. 

W o rn e n w e i-- e b r o li g hi t i n t o a c t i v e p a r t i c: i p a t i. o n . T' hi i s 
hi e 1 p e d t o r e d Li c e s o c i a 1 •!:*> hi a c k 1 e s , p r o rri o 1;.. e g r e a t e r 

aVv‘areness« Forbes points out - 


w h i. c 1 1 a w w o rn e n a s o b j e c t s o f r e -F o i“ rri , t o p r o j e c t i n g 
td I e 1 1 1 as agents of t r a n s f o r ma 1', i o n t h e :L r* o w n a n d 
the nat i on ’ s . ^ 


well 

a •::*> i n S u b hi a s h B 0 s e ’ 

s I n d i a n H a t i 0 n a. 1 A i" m « 

T h e 

p r i ri'i e 

cons-equen C0 of this 

pa r t i c i pa 

t i on f 0 r women 

was 

that 

tjhey were radicalised 

and polit 

■ . . 1 8 

1 c 1 s e d „ 



,1: r\ t h e e a i” I y y e a r s o f t h e t w 0 n t i. e t l"i c. e n t u. i" y t hi e r e 
w a s a\ g r o w t h a -P a ]. va r g e n u in fo e r 0 f w o m e s 0 i-" g a t') i s a t ions. 

A n‘i o n g t hi 0 r n a r\ y 0 1 h e r saibhas , sami t i es y c I ii b s a n d 

s o c i e t i 8 s w :i. t h a 1 i in i 1 8 d re g i o n a 1 f o c o s r t hi i p e r i 0 d 
also saw the* sidvent of two all-India organisations for 
w o (Ti a r\ , i „ a . , t hi e Na t i o n a 1 C 0 li n c i 1 0 f W 0 in a n i n I n d i a 
and the All-India Women’s Confernca ('1986).^’^ 

Ns\ndita C5andhi testifies that the women now 

demanded separation from the organ i sat i ons of the reform 

rnovemient on the plea that they were not going to set up 

rival groups, but merely desired to “facilitate the 

?0 

entry of more women into their o r gan i sat i on “ . ‘ 

The activity of women through the many 

organisations benefitted women in many ways. Firstly - 

i 

they created awareness and developed organisational 

skills among women. Secondly ! the debates and 

discussions on issues in these organisations contributed 

to greater clarity and sharpness of perception on the 

women’s issues. They were also able to carry out some 

2 ? 

significant welfare activity."' 

However the wider perspective adopted in those days 
did not permit a sharp focus on the women’s problem as a 



women 


lav at the level o 


Awar ones s 


men 


d n 0 1 e n t e r e d i n t o t h e c o g n :i. t i v e p I a n e 


I n f a c t t h e w o rn e n w e r e c a r e f ii 1 t o 1< e e p away 


of women 


from any political advantage distinct from their 
pounterj;.art3. , There was rather a feeling that 
positive discriminatipn too would be a big drawbaci-: 


the quest For political 


' A deputation of women waiting upon Mr. Montagu, 
Secretary of State, who was studying Indian conditions 
preparatory to initiating constitutional reform in 
India, made a demand that the term ‘Mndj-an people 
should include Indian women. Indian wom,en were not to 
ho nut on par with children, foreigners and lunatics in 


c h B m B o f r © f 0 r m for I n d x b. 


I n d i a 


In fact a resolution submitted by the 
Women’!! Conference in 1931 to the Viceroy ask 
rioht of women to fight on par with men 


for women 


no reservation of 


Thus a p pa re 


al nomination 
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period was an assertion by women of their political 
right of being recognised as citizens 


Importaht women lei^ders, from liberal homes, making 
a place for themselves in politics however still 
percaived women’s roles in the traditional idiom, A 
specfch of Sa r 0 j i n i Mai du , quoted by Forbes would make 


this c 1 e a r 


Women would have to learn to act like Hindu 
godesses not just inside the home J^ut in the 

coiTiiTiunity and the larger world as we 1 1 . 


The leadership not only of the Congress, the 
Communist and the Socialist Parties, but also of the 
A 1 l""India Women's Conference broadly shared the Gandhian 
V i e w t h a t mi e n a n d w o mi e n by n a t u r e a n d b i o 1 o g y w e r e rn e a n t 
to perform different but comipl emientary roles in the 

societ^y, and that each had the right to be su premie in 

! ?9. 

his or he r dornain . " ; 


Thus the comiplete absence of the feminist 

perspective in the articulation of the womien’s role was 

. . * 30 

evident. 

Also evident was the complete absence of 
articulation of the rights of the rural women in the 
term "women’is conditions". Thus there was no discussion 
on the conditions of rural women or labouring women, or 

on the issues of equal pay for equal work, or on housing 

' 3 ’I 

for women in the nationalist women’s o rgan i sat i ons" 



to the ironical 


w o fTi 0 n 


p i c k e t i. r\ g d e m o n s t r a t i o n 


a n d a g i t a t i □ a 1 p o ]. i. t i c 


■i e y p a i*" 1 1 c i p a t *e d h e 1 p e d b u i 1 d a c 1 i rri a t 


rri e t"i t o t‘ t h e d & ri'i a n d s o f w o m e ri w hi o w e r e 


?ynRu Bald about the consequence of this period 


of wo men 


» » « a d i s c u s s i o n o f t i"i e w o rrj e I’l ’ s q u e s t i. o n w i. t b o u t a 
c r i t X c a 1 e x a iti i n a t i o n o f t h e p a t r i a r* c l"j a 1 't k’ a d i t i o n r 
inevitably emphasized differences between men and 
w am e n , p r e s e r v e d t r a d i t i o n a 1 r o 1 e s , an d t h e rna 1 e - 
f e in a 1 e h i. e r a r* c: h y « 


r h 0 0 s t I n d e p e n d e n c e F' e r i. o d 


The Women 


Moven-font in the i mime di ate 


independence period was characterized by the following 


f e a t u r e s 


I rri p o r t a n t 1 e g i s 1 a t i o n and o t h e r s t a t e ••••■ i n i t i a t e d 

c h a n g e f a v o u r i t* g v.' o m e n in t l"i e i n i t i a 1 {:> e r i o d ? 


A sense of complacency bred by the ach i e vement s 
w^omien s groups ? 


A primacy to the upper and middle-class women and 
their interests rather than those of the lower 
c lasses « 


T h e CO n s t i t u t i o n a 1 g ua r an t e e d e q ua 1 i t y 


wo men 


e of worrten in 


the crowning achievement of the 


p r e- i nde penden ce na t i ona 1 i 


e n a c t e d b y t h e g o v e i“ n m e n t, t o f \ i r t h e i" t h e 


1 0 a c h i 8 V e e q ua I i t y b e t w e e n 1 1*! 


to modify the role of women as defined by 



aws were 


1 on 


■}e women 


u e 0 f i iTt f::« I e rn e t'> t a t i o n o -f 


machinery 


same 


a sense of complacency 


was 


too among the women 


Neera Desai points out the po 


i nde pen dene 


peri od 


The upper and middle classes were the beneficiaries 
both of higher education and new aiT»pl oyment 
0 p po r t un i t i e sy The academic and rivedical 

professions which were most liberal in 

accommodatt ing an increased number of gifted women 
helped strengthen the illusion of rapid 
improvement in women^s conditions and achievement 
of equality by the#u^^^ 


towards 


ince the go ve rnment s policie 


Mo r eo ve r 


de ve 1 0 pmen t 


w o iTf e T\ veered towards w e 1 f a r i s m a n d w o iTt e t\ 


confined to education^ health and family 


women’s groups and association 


were 


we 1 fare 


sat i ons 


women 


i n f 1 u e n c e d 


tended to perceive women as beneficiaries of €-?c:onomic 


active 


de ve 1 0 pmen 
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there was 


academic circles 


growing 


dissatisfaction and discomfort with the notion 


development premised on the modernisation theory which 


had held sway in the. post second world war western 


nations and which had earlier been unquest i on ing ly 


This 


c o un tries 


the developing 


accepted 


voice in newer theories which 


dissatisfaction found 


'i.Sv'KK'W 


class in their origin, they had not developed the 
awareness that the sqcio--econorriic ethos may prove to be 
a r e s t r i c t i o n u p o n t h e e e r c i s e o f g u a r a n t e e d r :i. g h t s . 
The economic concerns of the poorer sections were not 
a I ■ t i c u 1 a t e d . 


The Pdst 1975 Phase 


* Some significant political, economic, social and 
3 . c a d e m i c i s s u e s h a d rn a d e t h e i r presence f e 1 1 i n t h e 
jnieriod of the seventies. There had been the loosening 
of the colonial ties and several new independent nations 
had been established. The long drawn out Vietnam war 
had contributed to a sense of dissatisfaction 

and disillusionment with the US. Campus unrest in the 

! 

West had raised far-reaching questions. The growing 
tide of feminist consciousncjss in the west challenged 
the ' accepted, tradi t i onal modes ' of division of social 
power in a patriarchal society and called for a review 

r, . 

of some accepted premises. . ; T 
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at t, eiTi p t e d to oKplaivt the Fact of underdevelopnient of the 
erstwhile colonial countries, rather than explicate the 
n 0 1 :i. o n o -F d. e v e 1 o p in e n t b a s e d u p o n t h e i d e a o F g r o w t h . 
Theories of dependency, the modes of production and the 
neo ilijarxist schools were put forward as alternate 

e K p 1 a n a t i o n s o f t h e e c o n o rn i c b a c k war d n e s s a f t h e T h i r d 

i 

Worlds. I he question of alternative strategies for 
growtl'i were also being raised. 


Says Nandi ta Gandhi 

The first and second waves of the women's movement 
in India emerged and drew ideological and 

’ organisational support from the general movements 

in the country. To a large extent both these 
phases were successful in eliminating the most 
blatent atrocities against women and securing 
constitutional rights. They also expanded the 
scope of the public and intellectual arena open to 
women. The experiences of the women in the 

movements of the 19705 prepared the ground for a 
more InJ^ense and lonely search for freedom and 
justice."'*' 

The post 1975 period in the women's movement 

revealed two primary characteristi cs . One was the 

prese.nce of a large number of autononious groups — 

independent of political parties - which pressed the 

demands articulated by the women's movement. Second is 

the change in the nature of the issues upheld by the 

rnoveirlent in corriparison with the salient issues of the 

earlier phase. Both these characteristi cs are closely 

inter-related -s the latter pointing to the content and 

40 

the former to the modes of expression of the issues. 

Thus the issues that they take up have a very wide 




may 


women in 


d o rri e 


D iTi e r\ 


:) r c iJi 1. 1 ii r a 1 -P o r a m s w hi i c hi c: e t ) t r 


•i Gandhi 


n e w g i- o u p s h a v e b i" o k e n t r a d i t i o t*) a n d s t e p p e d 
froiTi under the umbrella of male patronage 
no both conservative and left ideology'*'^” 


at i onal in i t iat i ve prevented the 


issues 


women 


1 1 a 1 s 0 c: 0 n t r i b u t e d t o 


evident in inost organisation 


the furtherance and refinement of the 


Thus i 


movement 


w i t h in the women 


overcofTie not only the ideological 


unde r s tanding the wo but also bring a 


c e r t a .i n d y n a m i s m t o t hi e s t r u g g 1 e 


Women ’s autonomous groups have attempted to carve 


o u t an i d e n t i t y s e pa rat e f r om o t h e r po 1 i 1 1 c a ]. 


at one level of understanding 


g r o u j: 


w 0 rri B n s 


However 


much in common with the left group<f 


ornrnitted to the i 


even more true for those autonomou 


women ’ s 




engage 


sational tasks among the poor 


groLip' may have drawn upon 


In fact many women 


Marxian iriode and methodology 


Left in the form of a political party 


sn ambivalence in 


women 


that 


t i 0 n o f t h e w o m e n 


women 


e conomx c 


influence 


re inf or ce 


economi c 


t radl. t i onal ly 


Ipitation a 


method of agitation and trade 


raditional 


w 0 iTi e n s a u t o n o m o u s 


been seen 


women s 


unable to touch important issue 


groups 


uch as wages in the unorganised sector, 
ression within personal laws, shortfalls^ 
s etc. The left parties on the other 


the issue 


hand percaLe non-party groupP as a challenge to thslr 



an d 


'legeiTiony 


women have however been able 


i nation from their association with the left groups 


and have attempted to draw from this association even 


while articulating women 


unique oppres 


e autonomous organisations fir 


but have gradually 


citie 


appearance in 


of the country 


s e are 


routed in all part 


3 0 m e 


Kendra 


-"Shakti Sanothana ( Hyderabad ) 


Women ’ s 


Forurri Against Rape (Bombay), 


( Kan pur ) 


Forum Against Oppression of Women (Bombay) 


( Bombay ) 


(Patna) 


Socialist Women's Group (Bombay) 


Strep Sandbharsh ( De 1 hi), Saheli ( Be 1 hi), P..g JU? ur a m a i 
lyakkam (Madras) , P raoat i sheeJ^.M aLlla^S^^^ (Bombay) , 


St r e e huk t i Sang t hana ( Bombay ) 


f e m inis t move me n t i n 


towards autonomy in e;<presxon 


contributed to a move 


o u t t h at t h e 


Vibhuti Patel point 


demands of women 


womens 


1 i t e rat u r e an d cam pa i gn s 


influenced many 


women 


T Yi e issues a r o un d w h i c: h a u t o n o m o li 


women 


j:\re of a very wide range 


'A p p e a }'' iv 


1 a V s 


Dints out in another r essay 


Patel 





the knowledge that sense the 
s a .1.1. pervasive, it is imp 
a 1 1 levels, f r om t h e -f aim i ]. v 


u p h e 1 d b y t he wo m e n 


e in the feminist rhetoric of these demand 


was a 


consequence of the radi cal isat ion and politicisation of 


Indian women --’rural and urban 


over 


t h ‘e i m p a c t o f s e v e r a 1 d i s p a r a t e forces. T hi e 


identified as the following 


In 1972 


a strong protest by women -against 


of food and against the 


oil and kerosene, under the banner of the Anti 


Rise Front 


The idea of 


aga x n 


of the country. The 


spread to different par 


n urn be rs 


out women from thei r houses in large 


involved them in protest action and "politicised women 


the board 


India's own brush with authoritar ianism between 


in the form of the nineteen month Emergency 


t i tut i onal i sm and democratic governance 


contributed to a greater pio 1 i t i c i sat i on o 


Eq ual i t v 


T owar ds 


ion on Women in India (1971--74) 


Commi 


the conclusion 



marginal isat ion of woman in the economy and the society, 
Say 'Vina Mazurndars 


T h e C o mm i. 1 1 a a f o un d i n t h a d a rn o g r a p i. c t r a n d s o f 
the declining sax ratio, the growing disparity in 
t h a 1 i f a a x p acta n c y and d e a t h r a t a s o f m a n a d 
w- o m a n , and in t h a i r a c c a s s t o 1 i t e y' a c y , e d u c t :i. o n 
an d a 3. i v a 1 i. h o o d , i ni d i. c a t i o n of “ r e g i" a s i o n f r o m 
the norms developed during the freedom struggle'*, 
a n d a n i. n c r a a s i n g p r o c e s s , w h i c h w a s t a k i n g a 
d i r a* c t i o n t o t a 1 1 y o p p* o s e d t o t l"i e v ^ ^ :i. o n p u 1: f‘ o i*" w a r* d 
b y I !‘*i a f a t h e r s oft h a (!) o n s t i t u t i o " 


4 1" h e l”i i s t o r i c r a i 3. way s t r i k a o f 1 975 c o n t r i b u ted 

t o w a I*" d s a r a d i c a 1 :i. s a t ;i. o v) o -f- t l”t e w o rri e n , w h o a s w i v e s , 

ri'i o t }•■} f^rs a T‘i d s i t a i" s a c t i. v a 3. y s u p p o r t a d t h a s t r' i k e i n 

w h ;i. c h t {“i a ;i. r iti e n f o .1. k pa r t i c :i. pa t a d « ■■■ 


5« Soma political activity in regions of West Bengal , 
Andhra F^radesh, Bihar and }’<erala also served as a major 
s o u r c e o f i" a d i c a 1 i. s a t i o n i n t h e 1 a t a s i t i a s « T h a s a 
were af c: t ;{. v i t :i. e s o -F s o itj e r' a d i c a 1 s t u d e n t s g r o u pi , s o iti e o f 
w h i c I"! I h a d «> a v a r a d t i a ?.> w i t. h t t"i e C F'-^ I ( M ) , a n d o f s o rr* a 
i n d e pi e d a r) t g i*” o p* s a\ 1 1 eiii p t i ri g t o o r ga n i s a t h e t f i. ba 3. an d 
peasants for armed struggle* Women too were closely 

'»>4 ' . ' ' . . 

in VO 1 ved * ” 


In Gujarat in the early sevcm ties women actively 
participated in the student agitation against price-rise 
s n d c o r r u p t i o n , sea r c i t y . h o a r d i n g a n d b 3. a c k ”■ 

narketeer ing *. This . was termed as the Wav Nirman nove- 


-1 ' ^ 7 ^ ' 7 


^ ^ y i i i 1 a r a\ g i t a t i o n t c> o k |:> I a c e - T l”t e 

i s s il 0 s hi 0 r e t o o w ere 1 i. I-:: e d w i t hi c o r r u )::» t i o r) a n d p r i c ••••• 

rise- Ihis wbs led by the Scirvodaya leader, Jai Prakash 
h4a rayan, who called for a Total FievDlution- The worrien 
s t u d e n t s w e r e c 1 o s e 1 y i n v o 1 v e d i n t h e s t i r a n d . hi a d 

f ’ 0 r rn e d a s p e c: i a I b o d y c a 1 1 e d t hi e k\ a hi i, 1 a S a n g hi a r s h 

ur r.r 

Vahinin 

8- ‘ A rebellion launched by tribal women of the Garhwal 
h i .1 1 s a g a i n s t f o r e s t o F f i c i a 1 s a n d c o n t r a c 't o r s w hi i c h 

•came to be ca 1 1 e d t h e Chi pk o lio v errten t , i n 1 977 i s a 1 s o 
cited as an instance of women’s politicisation which had 

an impact on the nature of the women’s movement in 

^ *">6 
recent years « ‘ 

9- Issues of rape-* and. dowry deathss 

T hi e c a m p a i g n s a g a i n s t dowry m u r d e r a ri d p o 1 i c e r" a o e 
were, in fact, what ’launched’ the women’s 

m o V e m e n t , for t h e y c a u g h t t hi ^ a 1 1 e n t i o n o f t h e 

press and becanie public issues-7 

.This issue is also significant because the "first 
campaign of the developing centered on police 

violence against women ' 

S u b s 0 q u 0 1 ]. y , u n d e r p r e s s u r e f r o m t hi e w o n t e n ’ s 

m o V e m e t , t h e g o v e r n m e n t f i n a 1 1 y d e c i d e d 1 1 ;) a p p o i n t a 
Law Commission to review the existing legislation on 
rape ^ 

j' ■ 

[rhus the coUt'ctive impact of par I i c i pat 1 on in 


has 


agitations, protests, demonstrations and discussions 
been not only to draw attention to the impact of 
changing conditions upon the life of women, but also to 
empower the women." Women from the working classes and 
middle classes who participated in these mobilisations 
and struggles' became conscious of themselves as a 
specially oppressed group. 

Thus the post 1975 period in the women's movement 
■was c harac t e r i s ed by a widening of its perspective as 
well as an improved comprehension of the linkages 
within which women's .issues were located. The hitherto 
middle-class nature of the movement gave way to an 
assimilation of the poverty perspective. This perhaps 
could be traced to the general dissatisfaction, manifest 
in the period of the seventies ' with the development 
piolicies which I'lad been quite ineffective jti the 

objective of eliminating poverty. The realisation of 

the marginalisation of the poorer sections was 
accompanied by an awareness that the place of poor 
women in a patriarchal society was at the very bottom of 
the s o c i 0 '“e c on oiTi i c stratification. 

This period had also seen the growth of studies 
relating to women which focussed upon tin? slior t f al 1 s , 
disadvantages and drawbacks emanating from the social 
cultural a.ttitudinal and economic constraints faced by 
women .1 


i 




genre of studies focussed on 


expanding me 


T h i s 


parameters of academic discussion to cover issues 
hitherto neglected or ignored by the dominant 
perspective, . . ' 


Mazumdar has pointed out that 


a new body of literature on women and development, 
derived from an analysis of sex inequality of 
formal, legal and political systemEI,:! to an 
examination of new inequalities generated by the 
pattern of development. I..inkages have been 
discovered at national, regional and global levels 
t h a t pi r o V i d e n e w p e r c e p t i o n s o f a n u n d e r s I an d i n g of* 
the changing ggttern of women's inequalities, roles 
and problems."'' 


These studies have aided in generating a huge data 
and literature on the various facets of women's 
inequality in the economic, political, legal and social 
fields. They have pointed out to new facets of 
inecpiality which have been generated by the development 

pattern . 


The understanding of the structural violence 
ngainst women was accompanied by a comprehension of 

itate violence. Familial violence is being understood 
:,y the evidence supplied by instances of bride burnings 

,nd wife-murders. Religion and feudal customs too may 

contribute to denial to women of their rights as is 
evidenced I by the deyd^ custom and the incidence of 


Thus from the legislation-oriented approach- of 


' 5 




, 1-. :i • 


change 


phase 


in the two earlier phases, the post -[TJ'd 
displays a concern with positive interventions to change 
p r e v a i 1 i n g s o c i a. 1 p o n d i t i o n s o f i n j u s t i c e f or w o m e n . 
There? is a consciousness that the explanation for 
women’s subordination lies in societal patterns,, There 
is a consciousness that while law is an important means 
of bringing about change, nevertheless it can merely act 
as a directive. I he social reformers of the '19111 
century and the leaders of the nationail movement phase 
;i.n the women ' s mo vement had manifested their faith in 
law and their demands were addressed to the state. In 
the present time the project is more comprehensive and 

s u b 1 1 e .. 1 1 i a n i n v e s t i g a t i o n i n t li e <;i o c: i c' c u 1 1 u r' a 1 

a I ena wh .1 c: li r e s i i i i,. I s lire su. c ce s s •(' u, 1. a |::ip .1 ;i. ca t J. on o f tlie 

legal I directive . 

i 

I ' 

The programme which the women's groups see for 
themselves today is as follows: 

a. to elimin£?te the shortfall between the legal and 
social position of women? 

■j. to eliminate those lacunae in law where they do not 
empower women equally. They can legally challenge 
these through judical remedy or suggest suitable 
amendments ? 

ito specifically criticise and protest and struggle 
against women--s pec i f i c crimes, discrimination. 
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ITl fJ. }*■ 


e a r c I’l a n d cl o c: u. rn e t a t i o a 


generate opinion aru 


sue 


rMornen 


No tr e s 


Vibhuti Patel and Rajni Bakshi , "The Uomen's 

Movement in^ India : A Historical F^e rs pe pc t i ve " , 

Harsh Sethi and'Smitu Kothar i , eds . , The Non-f' >artv 

Pflli t :i-ca l FH- ocess s Uncert a in A 1 1 e r n a t i v e s ( i ilMfi llsD/ 
Lokayan, 1983), p.308. 

Suresht Ranjan Bald, "From Satyartha Prakash to 

Manushi s An Overview of Women's Movement in 

India", Dilip K« Basu and Richard Sisson, ed.. 

Social and Economic PeveloDement in India : A 

Reassessment (Delhi : Sa g e , i 986T7~"~~^- 

Nandita Gandhi, "The Emergence o Autonomous Women’s 
Groups", Lokayan (New Delhi), 4/6, p.85, 

S._R. Bald, O P, cit . . d. 197. S 

Vina MazuiTidar, "Emergence of the Women's Question 
in India and the Role of Women’s Studies", 
Mimeographed Paper (not dated) , p- 3. 

I bid. , p . 3 . 

NIeera Desai has pointed out, "In fifty years of the 
history of demand for social reforms, one could 
identify two different phases. In the first phase, 
social reformers made a strong plea for social 
reform. In the second phase, great stress was laid 
o n t h e e d u c a t i o n of w o in e n . N e e r a D e s a i , " F r o n'l 

Articulation to Accommodation i Women's Movement in 
India", Lee la Dube, et .al , eds-. Visibility and 

Pjow_ejr Essays on Wome n, Socie ty^ and De v elopment 

, (Delhi s Oxford University F^ress, 1986), p.290. 

Desai, o p . c i t . , p.E90. 

Vina Masiumdar, "Emergence of the Women's Question 
“ “ • " ' o D . 0 i t . , p . 3 - 

To w ards Equality : Report of the Committee on the 
Status of Women in India, 1974, New Delhi, 
Government of India, Ministry of Education and 
Ejocial Welfare, p.53. 

f 

The Social Reform Movement, states, Vina Ma^umdar 
"touched only the urban middle class and upper 
class women who were less than ten percent of the 
female , population of the Indian continent at that 
date". See, Neera Desai, "From Articulation to 
Ac comiTiodat i on p p. c.i t , p,H91. 



T he Wo ri'i e n ' s M o v e rn e n I j. n .1 n d i a 
s and New Roles", in M.S.A. 
Tients in India ( N e w D e ]. h i : 


1984) 




Ibid 


Bee, Forbes, o p . c i t , , p.386. According to 3.R. 
Bald, "The women’s movement, as eKpressed by these 
organisations bore a rent-- chi Id relationshi p to 
thff social reform movement that had given it birth, 
and a sibling relationship with the Indian National 
Congress", S,R- Bald, op.cit., p.-199. 


Nandita Gandhi, states that it was not ideological 
differences between the men and women that led the 
woiTien to oroganise separately. Ibid. , pp. 85 -88. 


"Its CAll-lndia Women's Conference!! demands and 
radical terminology showed a shift from the welfare 
approach to demanding equality for men and women. 
For example, the earlier demand for education was 
broadened to a derriand for co-educat i on , legislative 
reforiTi included marriage, divorce and inheritance 
laws, economic equality meant the right to a 
husband's income and pension for widows. There was 
a heated debate on the merits of universal 
franchise or the acceptance of wifehood 
qualifications as suggested by the British. 
Surprisingly even the right to abortion was 
discussed". Nandita Gandhi, o p.cit. , pp.86-87. 


Bald points out that the decision for women's 
chise was left by the British government to the 
incial assemblies of British India, which were 
be elected on the basis of a limited male 
rage. Consequently the Women's India 
ciation and the Bharat Stri Hahamandal launched 
mpaign to pressure Indian men to 'allow' women 
awe voting rights. O p. c i t , p.EOOC). 
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2 :::> , 

26 „ 

27. 

28 . 

29. 

30. 


Pratima Asthana, Women’s Movement in Ind: 
- Vikas, 1974), p.111. 


Vibhuti Patel and- Raj ni Bakshi, o p ■ c i t . , p.312. 
Desai, o p . c i t . , p.291. 

S e e , F" o r b e s , o p . c i t ■ , p p .375-37 6 . 

N a n d 1 1 a G cv n d h i , o p . c i t . , p . 8 7 . 
l■-■orbes, o p . c i t . , p.379. 

S . FI . Bald points out tliat Sarojini Naidu "assured 
the iTien that the vote for the women was not the 
beginning of the end of t rad i t i ona 1 d i s t r i but i on of 
power and differentiation of roles between the 
sexes but a new partnership in winning freedom and 
b u i 1 d i n g t h e n a t i o n " . S e e , Ba 1 d , o p . c i t . , p . 200 . 

F-ofbes, 0 p !, c: .1, t . , p .377. 

F~q r bes , Ibid . , p.377. 

FBald, o D .. c: i t . , p.203. 

Article 14 gives all persons equality before the 
law.; article 15 states that the "State shall not 
d i 3 c r i m i n an t e aga i n s t c i t i z e n o n t h e g r o un d o f 
r e 1 i g i o n , r a c e , c a s t e , s e k , p' lace o f b i r t h ; a r t i. c 1 e 
16 grants equality of opportunity to all citizens 

in matters related to employment under the State". 

i ■■ ' 

Hazumdar, E-Imergence of the 'Women’s . .o fKJL j. Jut. ' 

p.4. 

t)esai, 0 o . c i t . , ''p.293. 

Ibid. , p.292. 

Ibid. , p.293. 

Nandita Gandhi, o p. cit . , p.89. 

F-lowever, Nandita Gandhi points out that the 
rationale of the increase in the number of women’s 
associations in the pre-independence period was 
different from that of the seventies. Earlier they 
had been set up> in order to attract more women 
members. Nandita Gandhi’s endeavour at identifying 
this 'historical similarity of emphasising 
associations in two stages of the women's movement 
defends the women's movetnent in India from "a 
common accusation that autonomous women’s groups 
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are a western implant in our society". See Rajni 
Bakshi, "By way of an Introduction", L ok ay an 
(Delhi), 4/6, p.14. 


41 . 

f a t el, " J. m p a c t o f A u t o n o rri o u s G r o u p s . 
0 p . c i t . ' , p.22. 

“ Lokayariy 

42 . 

Gan dh i , o p . c i t . , ■ d , 89 . 



43. 

Patel an d Ba k s h i , " 1' h e W o m e n ' s 
■' UMRISD/ Lokayan , op.cit., p,319. 

Movement 

44. 

Fora very good d i s c u s s i o n on 
between the Left parties and the 

the 

non- 

r e 1 a t i o n s !'> i p 
•■ party g roups 


— f ... , I ^ f III w III v.v I ( I I %/ V I™ i f u 

and Working Class", Elconomijc Pol i_ti cal We_ekly, 

22 J u l.y 1 989 , p p , 1 63?” •T64 T“ "" “ 


Sen reviews Virnal f^anadive’s document " F" e rn i n i s rn and 
the Women's Movement", published by All India 
Democratic Women ' s As s o c iat i on , 1988. 

Also see Gail Omvedt, "Women’s Movement : Some 
Ideological De bate s " . Lokavan Bulletin , 4 s 6 , 1 986 , 

pp.35-43. 

45. See, Vasanth Kannabiran and Veena Shatrugna, "The 
Relocation of Political Practice - The Stree Shakti 

Sanqathana Experiment", Lokavan Bui 1 et in , 4:6, 

1986, p.28. ’ ' " ” ’ 

They' explicate, "It needs to be mentioned at this 
point, however, that our proxirriity to the left 

provided us with analytical tdols and a broader 
political perspective that many of us felt was 
invaluable for our growth and for our new 

understanding to political action at the micro- 
level. Marxism had provided the basis for our 
political commitment and growth and continues to do 
so in many new ways'. 

46. According to Radha Kumar, "Though there was no 

p.articular uniformity among them, their members 
were drawn largely froin the urban educated middle 
class See, Radha Kumar, "The Women's 

Movement", Seminar , Mo. 355, March, 1989. 

47. Patel,’ "The birth of the women's liberation 

mo V e m e n t w a s t I’t e r e s u i t o f a u n i q u e s h a r [j 1 y 
pijolarised political conjuncture between the years 
1?68 and 1975} which had a radicalising effect 

throughout the world. Many of the women who lived 

in the social and political struggles of that 
p e r i 0 d b e c a m e t h e p i o n e e r s o f a n a u t o n o m o u s w o m e n ' s 



rnent 


atel, "Women's L iberation ir 
e V i e w ( I... o n d o n ) , S e p t e m fa e r - 


•1 985 


, "Impact of Autonomous Women 
Lokavan (Del h i ) , 4/6 , p . 90 9 1 . 


This was , led by Mrinal Gore and 
The former was a Socialist Part 
CPI <li) leader. 


However it has been pointed out that this protest 
move was not a purely "women's issue", it was a 
consumer issue. SF^ Bald analyses, "The protesting 
women placed the issues of food and unemployment 
within the frame-work of women's traditional role 
as wife and mother ... Womens protest against 
rising prices, scaircity and unemployment therefore 
expressed worrien's frustration and anger with the 
rriaterial conditions that threatened their ability 
to fulfil their gender ascribed roles, women were 
not protesting against the traditional 
dif f erentiation of roles". Eiald, o p . c i t . , p.209. 


According to V Mazumdar, the new momentum in the 
women’s (movement may be perceived as "a 
(Tian i f estat i on of the reassertion of the Indian 
people of their democratic rights after the 
experience of nationa^l Emergency". Mazumdar, 
op . c i t . , pp . 5"-6 . 


I b i d 


Womens Li be ration 


Movement 


Patel and Bakshi, "The Women 
UNFLISD/Lokayan , o p. cit ■ , p.316. 


I b i d 


has pointed out tluit influenred by 
s d u r i n g t h e per i o d o f t h e a g i t a t i o n 
der relations, women's groups, frorci 
to organised s h i fa i r s , c a iti ].:■ s in 

rict. This method of consciousness 
h ad been earlier u s e d fa y I h e M a o i s t s 
among various women's organisations, 
r , 0 p . c i t . , p . 23 . 
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U'. Kalpgam, "Gender in 
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Political Wetekl v , V o 1 . X X I , N o . 43 , R e v i e m,' 
Studies, 23 Octo’ber -1986, pp.53--66. 
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of Women's 


CHAPTER V 


3EEKXNG SPACE 


xti this chapter we will attempt to focus primarily 
0 n t l"f e w o r k i y*) g a ry d a p p 1 i c a t i o n o t h e g ii a r a yy t b a d i" :i. g l"i t s 
and liberties as they touch women ^ The society^ 

0 r g a n i s e d o n a p a t r i a r c h a 1 ba s i s r i s iti e d :i. a 1/ e d u |::> o n y by 

t !"i e s t a t e w i t h i t s para p h e r y'y a 1 i a o f g u a r a r\ t e e d r i g h t s y 
a ry d p o <ii i t i v e t r’ a y'y s f o r ma t o r y 1 e g i s 1 a t i o y'y :i. ry a ry e f F o r t I o 
g i V e a p' o s :i. t i. o T*y o f e q ua 1 i t y t. o w o m e ry v i s -• a - ■ v i 'I h e rri e n « 
However y this aspiration of the state - declared ’by 
articles ‘14y 13 - meets with limited success in pra”" 

cticoK This has iiTipl i cat i ons for the complele 
ut i 1 i Scat i on of other guaranteed rights and civil 

1 i b 8 r t i. e by w o iti e ry « V o 1 u n t a y‘ y o r g a ry ;i a t i o n s y p e c i a ]. I y 
i d e ry t i f y i ry g t !"i e rri s e 3. v e s wit h t h e i s s u ^ o f w o m e n a ri d t h e :i. i" 
interests y attempt to press towards remo ving the var i ous 
rest rain ing s t rue tures wh i ch handicap and r est r let women 
i n t hi e e x e r c i s e o f t h e x r r i g h t s an d c i v i 1 1 i b e r t ;i. e s « 

Voluntary organisations may have, as we have seen 
in Jn earlier chapter, their own agenda for 
transformation and change related to their world view. 
It iTiay be of interest to exanune two voluntary- 
organisations concerned with women, their objectives and 
programmes, to discover the perception of social 
transformation they envision. 



vol untar 


women 


Man u 


^ Delhi based 


f o 1 “ rn e r 


an X q ue 


i n t e r* V e n t i o n i n t h e ' f o r rn o f a 


me on women 


women-r e lat ed 


primary ac 


demands 


i n a d a i " o u n d t; h e c: i t y 


o f L u c l< r) o w 


In an earlier chapter we had pointed to the 


^ p p e a 1^' a n ce o f s e v e r' a 1 or g a n i s a t i o ns a r o u n d 


d€fmo c rat i c r i »: 


u c h V D 1 un t a r y o r g a n i s a 


t h e seventies 


IS one 


worked towards an imf.»ro vernent in wcMTien 


D e 1 h i ba s e d o r g an i s a t i. o t-) f o u. n d e d i, n 


Man us h i i s 


0 u t the j o ii r n a 1 M an us h i i n !::• n g 1 i s h s i 


w o m e Tx 


of women 


S o m e rn e m b e r s o f M anushi h ad e a r 1 i e r* "* b e e n p a r t o f ax 


broad-based womerr s group in Delhi University called the 


'^dhikar Man.pjl 


p c\ j ” L 


t {" c) (Ti t h e j 0 u. r n a 1 tian ush i ^ p ii b ]. i s h e d c o n s j. s> •••“ 

tentjly since' 1978, they have also expanded into further 

p i.( b 1 i. c: a t j. o r*} o f b a o k s , a t i d h a v e b r o u g h t o u t a n a u d i o "*• 

c a s s e 1 1 e e o f s o n g s a s we J. 1 « E x p a n s i o n a n d e x p e r i m e n 

tation with st reet--theat re , films and the video is also 
3 

planned The scope of Man ush i ’ s work has been 

described as conducting and collating research and 
c a r r y j; n g o u t i n v e s t i g a t i o n T h e d a g r o u f:> 

p ct r t i c i pate s i n d i s c u s s i o ns and d i a 1 o g \i e s o n v a r i o u s 
i s s ul e s , m a i n t a i v) s c o ti t a c 'I s w j. t h o t Y\ e r a c t i. v i, s t g r o u f:» s , 
pi a r t i c i p a t e s i n p r o t e s t s and d e iti o n s t r a t .i o n a r o li n d 
specific issues and perceives its work on women "as part 

4 . . 

of an over-all human rights movement :i.n India' « 


I n t I'l e i n i t i a 1 p e r i o d o f Man us hi " s :i. n c e ’t i o n , i. t 

hi a d a 1 s o p r o v i. d e d s hi e 1 1 e r t o w o (ti e n i n d i s t r e s s « M o w e v e r 

a t pj 1" & s e T1 1 t hi e y 9 i i y ^ v i. c e a n d r e f e r t hi e rn t o 

a p p r 0 p r i a t e i n s t i t u. t i o n s . They a 1 s 6 p r o v i d e f r e e legal 

advice to women and "take up public interest litigation 

cases^ which affect groups of women and aim at changing 

6 

law and interpretation".' 

However the publication of the journal tian u s..!::i.i has 
been t’he first task undertaken by this o r gan isat i on » .It 
has e^lso been one of the most consistent and visible 
activities of 'the o r g a n i s a t i o n . It is i t it e n d e d y i n 

this work, to critically examine this major prong of 

8 

Manushi’s activity. 




e V e n t i e 


I he inspiration behind the journal H^nushi were 


a c kn 0 w i e dg e d, to be' the struggles of rural women in 


Maharashtra and the hills of Uttar Pradesh 


we r e 


successfully challenging entrenched power structure 


.the strong desire to spread th story of their struggles 


We therefore felt the need to create women’s own 
forrris of communication, to collect and disseminate 
this information systemat i cal ly , to begin to 
understand and identify the issues around which 
women in different parts of the country were 
beginning to struggle, and to try and find out how 
we could help strengthen and spread such struggles 
«... keep ■^f|em from being isolated, and thus easy 
t o r e p r e s s . 


This exercise it was hoped, WQi!ild also encourage 


struggles in 


educate and support women 


strengthen 


in different parts of the country 


different fields 


An important task which Manushi envisaged 


econdition for the development of theory and 


was information 


practice of the emerging movement 


ering about women’s situations, tlieir liviing and 


working conditions among different castfe 


regional and occupational groups 


c ommun i t i es 


of the country 


: 


u rban "Cent red 


I n e iTi a g a z ;i. n e c; o n s c i o u s 1. y a v o i d e d a r\ 
bias-, recognising the necessity of drawing information 
about the lifc^ and struggles of the rural women. 

The journal ' initially was brought out’*'’^ in both 
Hindi and English, with the former being priced lower 
for wider readership. However in rfS?, the hindi 
Man us hi had to be suspended, the reason being that, 

' ' i ' ■ ■ ■ ■ 

■* The readership remained small for this type of 
magazine; ‘ interest never picked up 

suf f i c i ent ly . , „ 

For' the publication of Man us hi a high degree of 
par t i c i pat i on was envisaged at the editorial level. The 
iTragazine was initially being run by a "collective" and 
the pattern of listing members of the Editorial Board 
was dispensed with. The objective was to keep the 
organisational pattern non-hierarchical and democratic, 
open for the widest participation and assistance by rriany 
people, in ways of their choice. Not mentioning of 
specific names was also affirmation of the fact that 
"help" for the journal had come in various ways • - 
material assistance, physical help and even moral 

■I'S ■ 

support. 

However, the democratic norms of functioning were 
established only through some practical and theoretical 
tensi ons . 

It was only through a long and painful struggle 
that we came to realise that merely using a label 
like "collective" does not automatically create the 





reality of a truly egalitarian structure .... Very 
soon the term became a liability. Moreover we 
found ourselves dragged into the whole gamut of 
controversies surrounding the term "collective" in 
the western feminist movement .... Instead we say 
Han us hi is brought out by a group of women and we 
ac ce pt help f r orri whoever is will ing to help, 
regardless of community. class, se;<, political 
lieanings or lack of them. 


On the level of readership too 


was envis 


were 


to the reader to 


cons 


it yours 


share 


a woman 


There were requests for 


as s i s tan ce 


women 


collecting donations 


en roll i ri g s ubs,c r i be r 


buting the magazine and collecting advertisement 


The pricing policy aimed towards acquiring 


widest poss i bl e r eade r sh i p . Deliberately pricing 


t he h i n d i 


English edition at half its cost in India 


edition was even more subsidised. A policy of dual 


pricing was followed 


a minimum 


those who can afford are encouraged to subscribe at 


The publication of Manushi was envisaged as a non- 
profit venture, financed through subscriptions and 
donations from individuals, without seeking grants from 


any governmental and non-governmental organizations. 
This enables the journal to adop<t an indep'endent view 


2B0 


A principled stand is taken on the advertising 
j:i Q 1 i c: y tlsklliLSJli. ? ^ ;nic: e p t i o n decided n o t to a c c e p t 
a d V e r t i. i;> e rri e n t s w |•‘l i c h p r o j e c t e d a d e g r a d i. n g o r 
subordinate image of women* 

I 

Respite financial const rsxints y they resolved not to 

accept grants from any institutiony 

because we feel that Hanush i should live and grow 
on tj^e strength of those for whom it is - a felt 
need/ 

F^eaders havve been encouraged to reports on . 
achievements and struggles of womeoy on atrocities on 
women. Newspaper clippings, articles, interviews, short 
stories, film reviews, photographs and sketches are 
invited too. 'This also enables the journal to have a 
country“Wide focus while looking at women’s issues. 
Readers' comments' - complimentary and critical are 
publ i shed , ^ 

That Nan us h i was able to achieve an important 

objec,tive of "breaking the passivity and isolation of 

women" is amply proved in its column of Readers' 

Response. We may quote one such! 

"six times a year N^r|ushi makes me feel 1 am not 
alone in the world".*'" 

In an early aditorial, the editof quotes a reader s 
comment : 

"One reader expressed this beautifully, "you do not 
know how many millions may find a voice here". 
This is how we see Nanushi and how hope you and 
many more women will relate to it". 
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I n a r e c: e n t a r t i c 1 a by Ma d h u K i s h wa f 


been an effort to explicate the ideology of the journal 


and to dissociate it from the label of "feminism 


is seen a being ^‘alien to the vocabulary of women in 


India and inadequate for Han us hi ^ s purpo 


It has also been perceived as being of limited 


i m p o r t an c e i. n I n d i a s i n c e 


"feminism^ as appropriated and defined by the westy 
has too oj^ten become a tool of cultural 
imperial i sm" 


M an us h i would argue for a point of view closer to 


Indic\n ethos and social arrangements and therefo're 


for a n a p p r o a c: h w li i c h is o t b o u n d by t hi e c o m p u 3. s :i, o n s o f 


to the bindings 


react i ng to 


issues accorc 


The establishment of 


1 smi 


r equ x re men 


an instvance of 


is offered a 


home 


women 


p o n s e t o av) a c t i v i. t y 


c u 1 1 u r e s p e c i f i c r e 


I n I n d i a , t l"i e a r t i c 1 e p o i n t s o u t r t hi e c o n c e p t o f 


ba 1 1 e r e d w o rri e n * s hi o n*i e s has not really c a u g !“! t o n b e c a u s e 
such wo (Tien largely without econoitiic sup»poi' t have to 

be sustained economically as well as socially and 

" t' ■ ' 

resources to sustains and rehabilitate them economically 
are difficult to obtain. Not much of such support is 
forthcoming from the state welfare resources either. 




In the west the responsibility of such homes is not 
primarily economic since state security does exist and 



■lomes 


iod o-P moral 


more in 


o be come 


women 


available for moral support 


social content in v i e w i n g 


rather than 


.^ould offer a better perception 


ideological moorings in rooted 


1 sms 


denial of being bounds by constraints 


actually a declaration of an autonomy 


dtecision~s and responses 


This basic approach, unqualified by any specific 
nomenclature of any "ism", is reiterated by another 
statement to buttress the fact that ideology 
attempts to transcend a narrow ideology of Fernin i ->n! . 


Manush i 


been well expia 


V iewpo 


a brief introduction 


■f-iV.'.' 
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In the course of the following discussion we will 
attempt to examine and outline the role which Han us hi 
seeks to play in overcoming the legal as well as social 
"shortfalls" wh i ch ' handi cap women's equality. 


The journal has a pragmatic appraisal of the role 

of "law" as an instrument of change in the situation of 
3i 

women. It is seen as a positive asset. However there 

iS' a good understanding too, of the fact that having 'a 
law on the statutebook is no guarantee of its 

impil ementat i on . Restriction to the utilisation of law 
may flow from a variety of sources. The patriarchal 
bias of law enforcers and law interpreters may serve to 
limit the practical application of law. Ignorance of 
t h e law, c o n d i t i o n s o f p o v e r t y , i 1 1 i t e r a c y and 

consequent non-assertiveness, entrenched patterns of 
s o c i a 1 i sat i on and norms of behaviour are some 
const raints • on the c^ctual utilisation of law by women in 
whose interests it may be made. 

Thus in Han u s h i a d i s c u s s i o n o n "Law for women", 
its content and form, its complexities, and its 

inter pretations has been perceived as important for 
understanding and utilising law in the interests of 
women. We will later see that Hanushi has also 
initiated an attempt to press for changes in the law. 
Together thfse may be seen as an effort to bridge the 
legal "shortfall" in the issue of women's equality. 
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Also, Han us hi has attempted to bridge the "social 
shortfall" by attempting to explicate the complex ^.ui-iai 
reality of womens subordination in India. It duuumtTi.-> 
the conditions of’ Indian womanhood - largely rural and 
poor -■ and attempts to focus on the importance of 
women's struggles - individual and collective ~ to 
overcorrie this arena of social "shortfall in ordei to 
a c h i e V e e q u a 1 i t y . 

Thus at the heart of the M^nii-hi. journal is the 

Piotion of .social change through women's struggles to 

+ ^ ..i-ir-h rp«;‘trirt the use of their 
alter those arrangements which rescricu 

+ 4 ■ri-.i-tc in social, economic and legal fields 

guaranteed rights in social, 

which restrict real equality for women. 

^.nu..hl * I'"'"'' "" 

expression of personal opinion's, organisational 

experienoe, of indioidoal and activist .groups. In the 

colutnns, there are discussions on events. writings, 
legislation, interpretation, of literature, history, and 
oonte.porary debates. It has served the important task: 

of disseminating information and building publio 

opinion. Articles have delved into history attempting 
to enrich the reader's understanding and explicate 
women’s subordinate position. Some have attempted 
positive assessment of women's roles in earlier 
historical struggles. Understanding of the cultural 
diversity of the country ha, been enriched _ by 


2S5 


tran'-=lations from regional 1 iterature r of stories and 
poems which have a bearing on women's role and status. 

I I'lUs the commonalities which unify Indian women, 
despite the many diversities, have been emphasised in 

op 

order to contribute towards building a movement of 
women ». 

Violence against women is one such issue wh.ich has 
i. n t e g r a I e d w o m e n d e s p i t e t l"i e r e g i o n a 1 , s o c. i. a 1 and 
economic disparities among them. Sinriilarly the slogan 
raised •••" “Qur Right to Our E>adi es has had the 
potential to educate as well as to suggest the uniting 
o f w 0 man h a o d i r r e s p e c t i v e o f t l"i e d i -F f e r e n c e s o f c 1 a s s ^ 
or region or age. 

The journal has attempted to establish a pragmatic 

a p p r a i s a 1 o f t h e p o s i t i o n o f ]. aw a s an i n s 't r uiti e n t o f 

change in the situation of women. A favourable law for 

women, it sees as a positive asset. But having a law on 

the statute 'book is no. guarantee of its implementation. 

In order to use law constructi vely in favour of women, 

there is a column which discusses law, with the eKpres.s 

purpose of "deiTiystif ying" law. States the journal i 

It is true that the law givers deliberately 
surround the legal process with ... red tape and 
tongue-twisting language ... But we feel that this 
is a part of the conspi racy^^to deprive us of 
control over our own lives ... 

What is the woman's position in law ? How does law 
impinge on women's lives ? What are the lacunae in 'law 



0 women 


orne o 


that 


h j , has attempted to explicate in var iou 


Man us hi would attempt to 


-M. expose not just how laws peissed by the 

a r 1 i a m e n t a r e bias e d a g a i n s t wo rn e n b u t Fi o w the 
whole legal systeiTi from the police who record the 
case to the courts which judge it, to the legal 
books which interpret it, conspire to keep us 
o p p r e s 5 e d . « . 


i' t s e 1 i 


women in 


ut i 1 i sat ion of 


are poverty 


depr ivcition 


of women's inheritance ric 


s u c c e s 


divorce laws and guardianship laws, dowry and 


Sion 


marriage related incidents appear to .highlight the truth 


ogan initially put forward by the feminist 


Man us hi too has been 


P r i V a t e i s Pol i t i c a 1 


concerned to demonstrate the truth of this 


■’se and 


through a < per ce pt i ve art i cl e at tempted to demon 


trate the subtle modes by which women are conditioned 


to permit their own rights to go by default 


In an article entitled "Sonie Aspects of Bondage 


The Denial of Fundamental Rights to Women 


from Part Three of the Constitution are examined 


e of discovering the particular limitations 


(over and above the constitutionally defined ones), that 


r B s t r i c t t !■'{ e a p p 1 i c a t i o n a f t h e s e 1 a w s i. ii w o (ii 0 t'j s 1 :i. v 0 Hi « 
These special limitations stern from the position of 
s u b s e r V i e n c e i ri w h i c h w o men a r e 1 0 c a t e d i n a s o c; i e t y 
which is organised' on 'a patriarchal basis. 

Kishwar eKamines articles 16(2) y 19(a) y 19(c) r 
1 9(d), 19(g), 2 1 , 2.3 ( i ) an d 3 1 wh i c h a r e c o n c e r n e d 

with the issues of equal ity, freedom and protection of 
IV’Te and personal liberty- 

This discussion clearly points out to the working 
and patterns of civil society, which restrain the women 
fro ri'i e x e r c i. iii i n g c o t’i Hi t i t u t i 0 n a 1 . 1 y g u a r cxt*) t e e d r i g h t s . 

Kishwar points out that the restriction of women ’'s 
m 0 b i ]. i t y o ui t s i d e t h e h a u s e by 1 3 . 1 'l I-:; i n g i t t o a b s t r a c t s 
s u c a s “re s p e c t a b :i. 1 i t y “ a n d “fa (Ti i 1 y h o n 0 u r ’ ’ t e t ) d 1 0 
increase women’s dependence on the males of the family. 
A b s e n c: e o P m o b :i. 1 i t y a 1 s o r e s t r i c t s e x 1 0 r n a 1 0 p t, i 0 n s 1 i k e 
c h o i c; e 0 f j 0 b s , c: o rri rrt ui i c: a t i. o n a n d a s o c: i ax t i 0 n w i. 't b ri*i e n 
a n d w D jtj e n o a t s i d e the i iTim e d i a t e f b rn i 1 y a d c :L i-" c L e 0 f 
relatives. 

i 

By rest r i c 1 3 . r\ g; wo m e n ’ s rn o b i. I i t y , rri e n a i** e a b 1 e t o 
i n f 1 u e n c e 1 a b 0 u r m ax i* k e t p a 1 1 e r n s li. c b a s t, h e 
ghet to i sat i on of women in the lowest pa^id jobs, making 
some jobs home--based in nature, withdrawal of the women 
from the labour market at their own discretion etc. 


Another article "Unpaid, Unrecognised : Women Speak 
a b o u t H o u e w o r' k " , i s a s e r i e s o -F s h o r t i n t e r v i e w s a b o u t 

oo 

h o u 5 e Mj o r k w i t h s o m e h o u s e ■- wives. 

There is a relationship between unpaid house-work, 

the isolation and the inevitable dependence upon the men 

of the family. It is pointed out that : 

Because this labour is unpaid she is rrtade to feel 
dependent on the husband . . « Though the labour 
■ performed by the wife is crucial to the survival of 
the family members, it is depreciated by society 
and therefore by herself as "doing nothing, sitting 
at home." ...It is because it is seen as "natural" 
and inevitable for women to do housework and child 
care that their social isolation from the ^gutside 
world also comes as natural and inevitable. 

Manus hi has faithfully documented the issue of 
wofTien and work. This serves the Following objectives s 

a. It erriphcis i ses that the average woman is making a 
paid contribution to her horrie; 

b. It challenges the prevalent patriarchal notion of 
the man's role as the bread-wiriAer of the fainily? 

c. It amply demonstrates the pattern of women's 

employment in the unorganised sector -- ^^rgely 
characterised by ' poor condi t ions of work, low 

wages, discriminatory wages'^ and manipulatory 
techniques . 

d. It also highlights the double burden that the women 

carry - domestic, work and paid labour outside 

the home .. 


The Shahbano case controversy has been analysed as 
being a women's issue more than a Muslim women's issue. 
M an u s hi has pointed out that the demand for the Uniform 
Civil Code must be alive to the fact that : 


u 



' ' E:I q 3 1 f i g h t s for wo m e n should be an u. n d e r ]. y i n g 
p r i n c: i p 1 e o f the C o d e . ‘ ‘ 


It has be€M'» argued that there are certain short — 

/| “7 

fall s w i t h i n t h e :i, n hi e r i t a r\ c e 1. a w s of t h e IH :i. n d i i s ^ ' a s 

well a s i ii t h e H :i. n d ii M i n o r i t y a n d G a a r d i a n s h i p A c t w h i c: h 

make them unf avourabal e for women- Han us h 1 has thus 
identified three areas in which legal change towards 
greater €?quality would be desirable- These are - a 

Common Civil Code fair to womens equality in the 
inheritance rights for Hindu women under the Hindu 
Succession Act^and improvement in the provisions of the 
Guardianship Act- 

Manush i has dedicated an entire issue to the 

subject of inheritance rights - In an article they 
have attempted to challenge conservative arguments which 
are held out as the general rationale for restricting in 
pra^ctice, even those inheritance hr ights which are 
conceded to women- Conservat ive opinion , for instance 
argue? that womenVs inheritance of land leads to 
f ragmentat ion , that it is likely to cause ill-will 
between b r others an d s is t e r s ? that i t may be an v i a b 1 e 
because t h e girls on marriage li s ua 1 1 y J. e a v e t h e J. o c a L i o n 
of the n a t a 3. h o rn e « T h e y also p o i n t t o 1 1”! e o s s i b i 1 i I y 
of a woiTian benefitting from the natal as well as the 
marital home- These arguments have been, in the 

' 50 ■ ■ 

a {" t i c ]. e , e p o s e d a s w e a k a n d g r o un d 1 e s s 
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a Iso do c: u m e t e d t h e i r\ t e r v e t, i o n 


women 


j u d i c i. a r' y :i. n u p h o I d i n g t h e i n t e r e s t 


o f i n h e r i t an c e r i g h t 


s o rri e c a s e 


:iown of the Travantore Christian 


men 


How the 


of women is 


of economic r 


R e s i s t R e t r e c h m e n t 


Nine Wo rke r 


of women worker 


s p e c i f i c a 1 1 y y t ^ 

for voluntaxry retirement were 


men 


were 


women 


favoured with regulair isation o-f job 


M an us hi also documents that the traditional 
patriarchal ethic has also .governed State behaviour. In 
governmnt programmes of land tor thi landless and the 
subsidies tor the poor, it is the male head of the 
household in whose name such resources are given. 


In an article in flan us hi, there has Been 
attempt to highlight that the Inequality which inheres 
„lthin a family has a bearing upon issues such as 
division of work-load, division of nutrition, health and 


life-chances for women 


the following que 


women 


29 1 



■1 . 

How are econoiTiic resources distributed wit 
family and with what consequences? 

- h i n ’t h e 

2 « 

Which faiTiily members have acquired 

decision-making powers over others? 

g r e a t e r 

3. 

Who, within the family, contributes how 
family income? 

much to 

4. 

What is the labour contribution of each 
merriber? 

f am i 1 y 

5. 

Are the contributions of the family 

commensurate with the^.benef i ts he or she 
f r oiTi membe r s h i p i n i t ?"^ ^ 

membe r s 
de r i v,es 


Another study raised the specific question 

0 f w D r I-:; 

load, 

, calorie expenditure and nutrition levels 

w i '1 1”? i n a 


Kc; 

•F am i 1 y . 


This task of unravelling the comple:-; inte rmesh ing 
of social, political, economic and cultural issues which 
inhere in the institution of the family, may themselves 
be seen as an effort to push for social change^ 

The journal thus attempts to c lar i f y , wi th the help 
of essays, studies and examples, the insight which has 
ben .acquired by the feminists thaxt "private is 
political." But Kishwar also clarifies, that despite 
the unequal distribution of power within the family" 

At present whatever its limitations the family also 
is one of the few arrangements which provide the 
little support that is available to y.gomen. Wide 
variations exist between fami 1 ies ' 

Manus hi ha,s through its discussions pointed out to 
shortfalls in sorrie specific existing laws. The law on 
rape' is one such. The significance of this lies -not 


only on the fact that rape constitutes a serious denial 
of the right to life and liberty for the woman,"''' but 
also because the issue of amendment of Ic^w on rape had 
become ein irriportant platform on which women's groups had 
c D rri e t o g e t h e r i n t h e eighti.es. 

Discussions on the issue highlight the backdrop of 
protest, the amendrrient made in the law, the lacunae in 
th'e law, the ^ difficulties in the manner in which 
legislation is implemented and interpreted. 

Mobilisation and protests had surfaced in the wake 

of what was considered a grossly patriarchal judgernent 

*">S 

by the Supreiiie Court on the Mathura Rape Case.' Four 

university teachers too, in an open letter to the 
Suprerrte Court, had expressed their anguish at the 
j udgement . 

The Court itself gives no consideration whatsoever 
to the socio-economic status, the lack of knowledge 
of human rights, the age of the victim, the lack of 
access to legal services and the fear which haunts 
the poor and the exploited in the Indian police 
s tat i ons . " 

The campaign of the women’s groups who had 

collected together under a loose federation called 

"Forum Against Rape" pressed fo>- a change in law on 

rape. This pressure had led to the formation of a Law 

Commission to suggest changes in the Rape Law. The 

amendments later suggested and finally made have been 

60 

d i s c u s s e d in t h e M an us hi col urnn s . ' ' 
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The law calls for in camera trials and forbids the 
P u b lie a t i o n o f a n y rna t e r i a 1 r e 1 a t e d t o t he trial. 
Women's groups however felt that this provision would 
make social protest impossible, and would also remove 
the 1 i ke 1 i hood, of se c;u r ing , th rough pufal i c i ty any he 1 p 


and s u p p o r t for t h e v i c t i m 


6 1 


The recommendation of the women’s groups and the 
Law Con'iffii s s i on , that the past history of the victim 
should not be admissible as record in the case, was not 
accepted and not incorporated into the legislation. 

Man us h i has discussed the application of laws. 
How, in the course of judgerrients in a court of law, a 
patriarchal interpretation can delimit the woman's 
liberty, and a more liberal interpretation of law can be 
supportive of women's rights, has been highlighted. 

In an article, Han us hi points out that in a 
judgerrient on a case of gang-rape, the accuse'd were let 
free for the Court held the woman to be of "bad 
character". However in the Bharwarda Bhoqanbhai case, 
the Courts had a more syiTipathetic and liberal attitude, 
maintaining that in rape cases circumstantial evidence 
was sufficient to convict an accused, for in such cases 


witnesses are difficult to obtain, 
sym fvat he t i ca 1 1 y ruled that ! 


T h e 


Court 



n 0 1 1 0 b e t r e a t & d 1 i k: e ar 
t i rn o T*) y r e q li i r e s c »:;) r r o b (d r a t i o n « 
c: i r turns tan t e v i den c e ar e 

the accused/"^'" 


H o w V e I ' 


[::• rotes 


:i u di t la 


o f i rn jj 1 e ni e n ‘t a t i o n o 


a n i rn p o r t a t r o 1 1 


a g e n t y 


Police ineptitude or tallousne 


rrjay even prevent cases 


in the incidence of rape from being registered 


thus 


worrian 


SjS u e 0 f d o w r y r o f d o w r y r e 1 a t e d d e a t h s 


rtarassment within the marital home for dowry,, halve been 


a core concern of Man us h i . The journal has attempted to 


document many incidents of women’s deaths relaited to the 


as well as many protests and mobi 1 i sat i ons 


dowry issue 


again :;> t dowry 


Manushi has been vocal in its condemnation of dowry 


and in its early issuesr oaths against taking of dowry 


and boycott of dowry marriages were highlighted 


these were considered necessary to create public opinion 


around the issue 


ue has found 


In the recent years too the dowry i 


and an attempt has been made 


n'lention in many 


the t enac i ous 


s 0 c i a 1 c: o n d e mn a t i o n and 


despite general 




s e c) -P d C) w I" y ^ t e d 0 T i i a 1 o P’ w o m 0 t'i 


1 b 0 UT) d I o r e rri a i n 
a social base for 


A ri e f f o r t, i s rn a d e t o t race t l~i e i rrt e r 1. i t‘i k a «: 


gene ral ly 


K i s h war r li 1 e s o u t t h e 


held Duty that the escalation in dowry-demand cases 


es are related to the rampant greed 


d o w r- y h a r a s s m e t c a 


that if 


Her argument i 


consume r 1 sm 


true the general expenditure incurred on poiTij: 


how would be discouraged by the groom 


the money spent would be part of the dow‘ry 


Goods like clothes and gadgets given to the woman too 


would siiTiilarly be discouraged 


i f i cant 


Kishwar analyses 


Dowry 


an economic ar rangerrtent , but is 


p r i iTia r i 1 y a 


affirmation of the superior social statu 


man 


woman 


given 


overlord, or deity in acknowledgement of hi 


superior 


in a 
ntial 


e to a son-in-"J,a 
considered so e 
life is b 1 i g h t e d 


dowry becomes a brid 
ty where marriage is 
without it, a woman's 


ymptomatic of the woman 


Dowry g i ving i 





E’.ven when demands are 
c o n t r a c t e d i n a h i g h 1 

market, wherein it is 
p r c ; i 0 u s c o m m o d i t i e s a n d 
parents oiust get rid off 


not made 
y com pet 1 
cxssnimed 
daughters 
as early a 


, marriage x ■£ 
ti ve mar riage 
that boys are 
a burden whop 
s is feasibleK 


jTient of the 


m a { ’ i t a 1 ho m e « W o m e n w h r e ‘t u r n t. o t h e i r t"i a t a 1 hi o ru e s o u 


men t wi 1 1 not usual ly be wel corned ba 


ally out of fear of 


i a ]. e m b a r a s rri e n 't a ti d 


also because the daughter is then perceived a 


e c o n 0 m i c: b u r d e r i t o t h e 


urns 


money as 


W i t h t hi e a i riT to p r e v e ti t t h i. s a g o n i s i ti g d i. 1 e m m a f o r 


woman 


women iri their natal and rricxrital homes, Kishwar 


She suggest 


some 


top giving to the girl but change the form of 


The changes suggested emphasise 


g 1 V I n g 


n e c e s 


education aimed at the empowerment of girl 


c 1 tiding 


f r DiTi 


a law which wi 1 1 prevent father 
daughters in their will. 


g i V i n g da u g h e t r s a s s e t s o n a 1 1 a i n m e n t o f a d u 1 1 h o o d 
and not on the occassion of marriage. 


of an individual’s right to 


social ac c e pta 
refuse n*iar r iage 



The iss li e of dowry ••••' a s o c i a 1 c u s t o m 


ti 0 o f c i V i 1 1 i b 0 r t i e s f o r w o m e n 


prc^vailing social phenomenon of 


u 0 of dowry may' deny the women the e 




I n t h 0 ba c; k d r o p o f c o rt d i t i o ns of s o c ;i. a I ^ e c o n o ni i. c 
inequality of womens Nan us hi has also commented on the 
i 9 s ue o f ** o r cjan i sing “ f o r c han g e , an d “ s t r ug g 1 e “ f o r 
chang€?« When the? system is unresponsive and impervious 
t o c l"i a v\ g e r wo rn e n m a y h a v e t o m a k e a 1 1 e m p t s 't o f a c; :i. 3. i t a t e 
change or to compel it- 

Elf forts to chcinge may have any of the following 
obj e c t i ves 2 

a- to effect change in public opinion on the issue of 
change itself y 

b- to demand specific change in soi+ie pairticular laWy 

c « t; 0 c r e a t e s o iti e e n a b 1 i y) g s t r u c t t.i r e s u c h a a U n i o n 

o!r Cooperative y and^ 

d« to use available means present in the system to 

press for change , i ie - / through a responsive 
j udi c iary - 

Nan us h i has stressed the importance of struggle in 

seizing one’s const i tut ional and legal rights- In the 

pages of Nanushi^ there is a documentation of women-in- 

struggle y There is documentation of the experiences s 

of ordinary women who have in their own varied 
waySy combated oppression and moved towards 
achieving modi cun; of independence and self 

e X p r e iii s i o n « 


298 


Ihpre is a documentation also of e:-; pe ct i onal womens 

who have been able to make a noteworthy contri- 
bution in their chosen fields, thereby exposing the 
lie that women are innately inferior-to men, and 
thus forcing society to become more receptive to 
the idea of wdmen's independence and creativity- 

The objective of highlighting women-in-st rugg le is 

that s 

frotTi these two kinds of experience we can learn 
something about ways of discovering, creating and 
exploring alternativies even in am oppressive 
‘ society. thus pushing the environment towards 
change . ' 

Apcirt from do cumentait i on of personal struggles 
there is a documentation of collectivity in struggle, 
arising out of a recal isation of a\ commonality of 
o p p r e s s i o n - T h e s t r u g g 1 e s m a y t a k e many f a r m s , a r i s e 
around di verse issues . Some examples are of the women 
f r o m t l-i e U 1 1 a r P r a d e s h I-, i 1 1 s r e s i s t i n g t r e e f e 1 1 i. n g 1 n 
the Garhwal region, the formation of the women's wing 
of the Ryotu Coolie Sain g hams -• the 1-^yotu Mahila 
Sangham,"^^^^ i den t i f y ing wi t h the commonality of women's 
op'piression within the caste op'pressed group>s, or the 
foriTiing of ^ cooperative endeavour for economic 
autonomy, or organising, with the assistance of 

another voluntary gPoup', against liguui' —vending as in 

82 

parts of Himachal Pradesh-'" 

The struggles may be waged against discrimination 
as evidenced by the case of his* Muthamma agaiimt the 
Government policy of promotion of women in the Indian 
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Admin ist rat i'vc? Services. Protests against seKual 

h a r a s s n't e ii t o f w o m e n at w o r k a r e a 1 s o d o c li m e t e d w i *t !"i t h e 

o b j e c: t i v i b o f p r e s s i n g f o r a fa e 1 1 e r wo i” k. :i. n g e i*) v i r o n rri e t”i t 

. 84 

for women « " 


I Manus h i s o m e r t i c 1 e s have d o c u m e ti t e d the 

p r o cess an d m o d e of wo m e n s e r rt p o w e r rn e n t » I n o m e c a s e s 

this is actively facilitated by eKternal activists « Two 

interesting articles are **An Assertion of Women Flower s 

Organising Landless Women in Maharashtra" and "Women 

AA 

■in the Bodhgaya Land Struggle’'-* 


The former documents the issues and the methods by 

which the poor landless workers of the Shahada Taluka 

were able to identify patterns of exploitation specific; 

to women, and those which are experienced in common with 

their menfolk- According to Savara and Gothoskar 2 

1" h e w o rn e n 1 a b o u r e r s s hi a r e c e r t a i p r" 0 b .1 e iii s w i t h . m e ri 
of their own class and suffe*r from them to a 
cj f ■ e a t e r e x t e n ’t - S o m e 0 f t hi e s e p r n b 1 e o'l f:} a r e 1 0 w 
w a g e s ? i r i" e g u 3. a r w o r k , b. n d 1 0 t*) g wo r k i n g hi o u r s . 
Maternity leave, creches and medical care are 
Tn:)tally non-existent-^'' ^ 


However there are wornen-specific problems such as 
hi a r a s s rn e n t ^ w i f e - b e a t i n g , a n d ta e a t i n g a n d r- a |::j e o -P w o rn 0 n 
bv fbrest guards, rich peasants, landlords and crop 
protecting watchmen. 


Eitriking, boycotting of elections, protesting 



not only of understanding pa 


c 0 n s c 1 0 u s n e s 


a gain s 


on women s 


Bo dh gay a 


relationship between the i 


ues of a lanvl 


s and the women's question. The i 


u e s 


domestic violence , and e 


en of owner 


women, have been understood and raised 


c 0 u r s; e 


Bo dh gay a 


■ie women 


discovered that to be eligible to recei 


had to be landless or without 
n ce . E-iut a women was e 1 i g i bl e 

e was married and widowed, and sec 
to a f ami ly in wh i ch men we re 
ity is that most women are landles 
sbands own land.. This was 'not re 
's eligibility was made to 
ship to; a man living or dead , . . ' ' 


women 


An o t h e I' 


ure upon the government to give 


ome 


s u c c e s 


land in the name of landless women 


also adopted an activist posture 


Hanushi has 


h for correction and amen dime nt of 


ihortfall'in existing legislation 


perceived 


find that Han u's h i has moved public interest litigation 


in the following cases 


a .. s e e k i t) g c h a n g e s i n s o m e s e c t i o v) s g F t hi e H i. )") d u 

Minority and Guardianship Act^ 

fa , s e e k i. n g c hi a n g e s i n t h e r i g hi t s ^ o f T r i fa a 1. W o rn e n o f 

the Ho Tribe to possess land- 

In thc^ -Former y a writ petition to the Supreme Court 
was filed on the 20 August 1982 fay Madhu Kishwar, and 
two women of the Ho trifae— - Makibui and Sonairnuni 
c: hi a 1 ]. e n g i n g t h e v a ]. i. d i t y o f t hi e 1 a w w hi ;i. c: h g o v e r n •:;> t hi e H o 
t r i fa a 1 s u Ei y t h i s 1 a w H o t r i faa 1 w o rn e n of t h e B i hi a r a r e a 
hi a V e n o r :i. g hi t 't o i t ) hi e r i t t hi e F a m i 1 y .1 a n d a. n d i- e I a t e d 
asset s « W o rri e n can n o t i n h e r i. t f am i 1 y 1 aT\ d - n o t e v e n i. n 
t h o s e c as e s w h e r e t h e r e i s n o d i r e c t ma 1 e h e i r » A w i d o w 
o r da u g hi t e? r is ma i n t a i. e d by t hi e rii a 1 e i" e 3. a t i v e w hi o will 
possess the land- The widow and unmarried daughters who 
have usufructory rights over the land? are vulnerable to 
the greed and land hunger of the miale relatives and may 
be mad ^ ta r g e t s o f v i c i o us c\ t ta c k s - Accor d i n g t o 1 aw , 
w o fi'i e n C a n n o t d i s p o s e o f l a v\ d ? m a 1 e i-" e 1 a t J. v e s d o :L n g s o d o 

■ I " 

not have to seek the; permission of the women- In this 
un fa i r a r ran g erne n t Main us h i iTiade an a p pea 1 t o t hi e EJu p r eime 

Court*^^ 

A writ petition under public; litigation was also 
filed in the Supreme Court in June 1986 by Nee la 
Deshrnukh and Manushi , challenging as unconstitutional 

the Hindu Minority and Guardianship Act, 19_>..>, which 

. . \ ■ ■ 

contains many discriminatory provisions which give 

precedence to fathers over mothers in matters of 
guardianship* and custody of children. The p*etitxon 
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prays that sections 6, 7 and 9 of the Hindu Minority and 
Guardianship Act, 1955, be declared violative of the 
rights of Hindu women under articles 14 and 15 of the 
Constitution of India. By the sections 6, 7 and 9 of 
the Act, the father is the natural guardian of a 
legitimate minor boy or unmarried girl, the mother, the 
natural guardian of an illegitimate minor child, and the 
husband the natural guardian of a minor married girl. 
The public interest petition prays that henceforth both 
the parents should be considered the natural guardians 
of their miinor children, legitiiiiate or illegitimate, in 
p r e f e r e ii c e to o t h e r s , i n c: 1 u d i n g t h e s p o u s e s of the said 
mi i n o r s . 

The petition prays that the Court should declare 
that in case of a dispute, either party may sue under 
the Guardians and Wards Act 1890, and the welfare of the 
iTiinor (nor defined as miatterial welfare alone ), shall be 
the pjaramount consideration in declaring one or the 
other parent the guatdian of the minor. 

Man u s h i has pointed out that by decleiring the 
father the natural guardian, the law sets up a 
presumption in his favour. This means that whenever 

there is a dispute over guardianship, the miother has to 
94 

sue . 

There is ample documentation of activism of lawyers 
and others. The issue of eviction of pavement dwellers 


of Bombay in July 1981 in Efombay in which two women Olga 


Tellis and Indira Jai, Singh filed a petition on their 

QA 

befialf has been discussed..' 


A p a r t fro m t h e c o s c i o u s a 1 1 a c }•:; o n w o rn e n ’ s 

i n 0 q li a I i t y t h r o ii g h 1 e g a 1 a v e n i.i e s 1 r\ t l"i e c o 1 u iti n s o f 

Han ush i we also find a careful documentation of 

ins t i t lit i ons y developments y which erode the patriarchail 

96 

t r Ii c t u r 0 . T h ere is a w r i t e u p o n w o m e n ’ s Is o s t e 1. s y 
t h ere i d o c u m e n t a t i o n o f w o rn e n c o n s c: i o u s I y d e m a n d i n g 
land in their own names y rather their jointly with their 
husbands; there is documentation also of a move of the 
DDA to allot flats jointly in the name of husband and 


w i f e . 


98 


Editorial comment has been made on all significant 
issues of the period, ranging from those in which the 
linkage with women’s life-chances i's specific such as 
drought . violence in elections and public lifej^^*^ 

woiTien; and elections, to issues of general social 

! . . . 101 
relevance such as csapi tal punishment, coiiimunal i sni ; 

reservations for the other backward classes.. This 

eiTi fihas i s e 5 klanuj5h_^'__5 st.ated p'olicy of being a joufnal 

about women and society". 

Similarly, Manushi has attempted to unravel the 
past in an attempt to understand present day society and 
its problems.' Does history have insights to offer on 
the complex social issues of significance to wonten’s 
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status in India today? Can history throw light on the 

origin of the dowry custom, the issue of the F^am 

Janamsthan? What has been the influence of Islam and of 

the British colonialism on Indian society? These 

q li s t i o n s , a r{> o n g others, add i-" esse d t o t h e e irt i n e n t 

F’f i t o r i a n Ft o m i 1 3. cS T h a pa r in a n i n t e r v i e w , c\ i d i n 

u n d e {■’' s t a n d i n g t {"i e p o s i t i o n of wo m e n in a c o in p 1 e x I n d i a n 
iOP 

society.. ' ''■ FRele van t for the perception of women ’s> 
P 1 c i n s 0 c i e t y i s t h e h i s t o i- i a n ’ s c o n t e n t ;L o n t h a t 
s o c: i. e t y o f t e n pi i c; k s u p a n d e rn p h a s .i. s e s s o m e 
inter pretat i ons of some aspects of tradition because 
t Ft o s e i r\ t; e r p r e t a t ions rriay , i n • s o n*i e way , b e ii s e f li 3. f o r 
i t „ ■ 

The point Thapar makes about a society making a 
p o ]. i t i c a ]. . c Ft o :i. c e a F> o u t a d o p t i n g tv Fi e tv r a d i tv :L o n w h i c h i t 
w i 1 1 Ft o 1 d o u t , -P r o rn o t h e r g i v e n o p t i o n s , i s e x t r e rn e 1 y 

useful for unde rs tanding the' politics of women’s 

, ' . ; 103 

suhordinat ion « 

J 

I 

in this category of historical writing which enrich 
our understanding of women's position and subordination, 
would fall an arti cle by Unva Chakravarty, attemptinv] 
to analyse the position of women in the Buddhist society 
in order to discover the roles played by women and the 
degree of freedom they enjoyed in the three roles of 
wife, courtesan and bhikkhuni . 


i 



In another arti cle 


on the 1 ax b o u r i n 


w 0 m e n 


in Ancient India. This i 


the traditional studies on women's status in Ancient 


India which tend to focu 


on women s 


families and view it 


comprehend the other perspective too i.e 


e f u 1 1 0 u n d e r s t a n d t h e 


p a 1 1 " i a r c h a 1 o r g a n i s a t i o n o f t h e 


A.K. Ramaxnujaxn 


out the relevance of folklore a 


unde r 


women 


Folklore 


carry 


the voice of what is fashionably called the 
subaltern •••- the woman, the peasant, the non- 
literate, and those who are marginal to the courts 
of kings and the offices of the bureaucrats, the 
Cientres of power .... 


documents and cornmen 


w I'l o CO m bines o v e r si h o u r s o f w o r k 


domestic chores with attendance at school . Attention 


0 focussed on the inadequacie 


eac 


the curriculum to indicate how little it assist 


anting her understanding of the world 


or widening her options for the future 


1 i V e 5 in 




e K am i n e d t he c o n t r o v e r s y 


I e n 8- r a t e d a r o u n d 


e m e n t a 1 1 o n 


firm ounce men 


the Man dal Cornmi 


r e c o mn'i e n d a t i o ri s o 


st extending 


3. r g urn e n t 


re V 1 ewed 


to the other Backward Classes and found 


r e s e r V a 1 1 o n s 


They are exposed as being more xn 


therri wanting 


the entrenched interests 


of the Forward Classes 


Kishwar would argue for 


within the Other Backward Class 


pirotecting 507. seat 


for women from these classes 


"In Defence of Dur Dh arrna 


Kishwar emphasises the diversity, and the coexistence 
despite differences of religious and spiritual belief 
which characterises India . She stresses the importance 

of the true understanding of' the cultural roots of 


counte r po ise 


Hinduism as the best and most effect 
the narrow concept of "hindu" national! 


unique 


combine which compromise 


e n t w i t h i n t h e H i n d u r el i g i o u 


space 


traditions 


critical of the distortion 


Kishwar 


I wa r 


understanding the real nature of hindulem. Say 


, the 
omoted 



u e >:;) f c o rn f ri u r\ a 1 r i. o t 


Han us h i 


w o III e T\ 


rn o V e ri t e a 


coun t r iBs 


Countries such a 


iji and even Egypt and Iran 


li anu s h i a s h i g hi ]. i g h t e d t hat o c c: a s i o n a 1 1. y t h e d e n i a 1 


flow fro m t hi e be h a v i o li r 


women 


of the State itself, as in the case of the Sati incident 


at Deorala where the State showed itse-^lf incapable of 


enforcing its own laws. There is a sharp indictment of 


which is held guilty of inaction, and of 


the State 


lacking in po 1 i t i cal wi 1 1 to deal with the i 


■^he incident of SatJ.^ was seen , as an incident of 


and was perceived as linked with the general 


rnur de r 


de val uat i on of women in soc i ety - Says K i shwar 


It is important that we demystify it and see it 
a case of a woirian being h^^ji^nded to death under 
specious religious cover. 


The article “The Burning of Roop Kanwar 


existing laws were perfectly adequa 


out that the 


and that the governrrient did not 


prevent h e r d e a t h 


■leed the additional powers it acquired under 


:xnti £>ati ordinance of the Rajasthan government to deal 




e T"i d 0 T) c; y o f g o v e r n m 0 n I s t o ai r rn t 


viewed wi 


■A com an power 


e have, generally been used to haras 


clauise of death punishment for the crime of 


abe tnven t to 


perceived as anachr on i 


ic when rriost 


countries are considering the abolition of the 


death 


penal ty 


for it has proved futile as a way of reducing 


the potential of denying 


3 . n d i V i d ua 1 


in future of their 


The track record of the State in the field of civi 


1 0 a c o n’f e s i n f o r c r i t i c i s m 


1 i be r t i e 


In fact, our gove’-nment machinery.*^ is not only 
corrupt but often outright rnurderous, witness the 
Indian police record of atrocities, ranging from 
the Arwal massacre, to innumerable rapes in 
custody, to the recent PAC ki3|^4ngs in cold blood 
of arrested Muslims in Meerut. 


out that 


Manus h i p o i n t 


an i n d i c t rn e t o f t h e 


i Manushi - s pa g e 


law keepers themselves huave been 


women 


a s b e e t > d o c u iti e n 1 0 d i n t I 'l e j o u r n a 1 



1" l"i e r e a r n o i 1 1 u s i o n s a b o u t t h e v) 


recognised a 


Timc^ and time cigain^ the police fire on workers who 
demand their overdue wages « The police attack 
a g r i c n 1 1 ii r a 1 1 a b o u r e r s w h o p r o t e s t a g a i n i!i t t h e i r 
bonded conditionsK When laindlessy poor women in 
A n d h r a f o r n’l e d g r o li p s to f i g f-i t s e k u a 1 a n d o t {"i e r 
eKploitation by landlords, they were attacked by 
’t h e p 0 1 i c e ar) d h o un d e d o u t o f t l*‘i e i r v i 1 1 a g e s « H o w 
is it we never hear of police torturing or beaTling 
u p p o w e r f u 1 1 a d 1 o r d s o r f a c t o r y o w n e r- s ? 


•le status 


t hi 0 s e :i| r; 
power « 


•tave 


•lave 


:> o me 


b e e n d i r e c t e d a t e i t h e r p o o r w o rn e n , o i" a 


w'omen 


the landl ess 


1 urn dwe 1 1 e r 


women 


1 a n d 1 ess f a r m e r s on t hi e i s s u e o f t h e p o o r ma n a g e rn e n t o f 


Chatt ra Yuva 


t hi e Flam i. n e R e 1 i e f P r o g r arnm e 


r- u g g 1 e t o i i m p 1 e in e n t 1 a n d c e i 1 i ri g 


i 1 an d 1 e s s f a r rn e r s t o c u 1 1 i v a t e t h e f i e l d s of 


in Beldih vi 


*i a V e b e e n d o c u rri e r) t e d 



In the columns of rianushi , 


g o V e r n m e n t a 1 p o 1 i c i e s 


t o 0 h a V e c o rrj e i n f o r 

cr iti cisiTi. 

In an article on 

the 

Cholera Epidemic, in 

the r 0 se 1 1 1 ernen t c o 1 on i e s 

of 

Delhi in •1987,"’^^ 

there is 

a critique of 

the 

g 0 V e r nrnen t ’ s han d 1 i n g 

of t h e 

crisis s i t uat i on . 

The 

health-care pol i cies 

of the 

g 0 V e r n rn e n t y n o t e s 

an 

a r t i c 1 e : 





With their emphasis on elephantine? hospitals ainci 
s D p h ;L s t i c a t e d e q u i pm e n t y c once n t r a t e d a t a f e w 
centres are totally unfitted to cope people’s 

health care needsy let alone disasters. 


The health policies^ it is suggested should be 

redesigned to focus on 'uommun i ty- based preventive 

mediciru^ and on a delivery system that can reach those 

w h o n e e d h e a 1 1 h care t hi e iti d s t « M o r* e {"i e a 1 1 h c a n e w o r !■:; e r s 

who should work under the direct supervision of the 

1 o c a 1 s e 1 -f g over n m e n t were nee d e d « T h e h u. t m e n t s y 

t hi e r e s e 1 1 1 e rn e n t c o 1 o n i e s w i t hi o u t p o t a b .1. e wa t e r a n d 

b a s i c m i n i m u rri s a n i t a t i o n a c t u a 1 1 y vv/ e r e t h e c o n s e cj u e n c e 

of the governrini?ntVs lop-sided planning and development 

policies. Man us h i points out s 

. „ „ hurndreds of thousands throng to Delhi and other 
big cities not for the pTeasu of living in slurnsy 
but ^ b e c a u s e they f i n d t h e b a r e s t s u r v i v a 1 
Impossible in the villages from where they are 
- D r c e d 1 0 m i g i'" a t e « T’ h e S t a t e y c 1 a i m i n g a s i t d o e s y 
“jO b 6? o m n i p 0 't e. n t i n e c o n o m i c d e v e 1 o p rri e t*} t y c a n n o t 
disown responsijbility for the destitution 
the direct cons'equence of its own planning. 


While the core of the journal is “change” and 


t ransf ormat ion 


to overcame 


the legal and 


s (1 c i a 1 
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> l”i (i r t f ck i 1 s ’ 


in wornerrs equalityr there 


an '‘a 1 1 e mat i ve “ po 1 i t i cal a r ran gem en t 

alternative politics' **"• or “new politics“H 
p o 1 i. t i c s a n j o i n s a c c o u n t a fo i 1 i t y o f t a t e j:» o w e r y 


can 

be 

P r e s 

f 0 r 

and 

an 

Th is 

new 

powe r y 

of 

t h e 


p e o p ]. e i n 1 o c a I i s s ii e s « 


1E7 


This envisages a system of community organisations 
and rrcni g h bo ur hood-based politics where the local 

populace is able to play a more meaningful role in 
exerting control over their own liveSr " ‘ rather than 
being regulated by large> complex governmental 
structuresyb which by their very nature are not, and 
cannot be responsive. ‘‘New politics*' also envisages the 
local po pulace be i ng abl e to inf 1 uen ce t he sys t eiri wi t h 
the positive qualities which characterise local politics 
— greater concern^ tolerance and support -which are 
missing in large-scale organisations » These then can 
also act as a bulwark against the negative forces which 
have been released by the working of political parties 
such as elections based on mioney power^ elections based 
on fomenting communal ism and elections mairkecl with 
V i o 1 0 n c e a n d u n f a i r t') ess. 

These suggestions of a “new politics" have 
»'i e V e 1 0 p e d f r o iti a s e n s e o f d 1 s i 1 ]. s 1 u i ui i e n t and 
helplessness faced by citizens - a system character ised 




communal i 


ion 


V 1 o i. en ce 


responsi vene 


would de-emphasise al 1 


char a 


ct€M"i sties of old or traditional politic 


ry e c r e cy , p r i va cy ^ c om p r om i s e s 


the numbers gamie 


In course of several articles the issue of 


a c c o u n t a b i 1 i t y of o f f i c i a 1 p e r s o n n e 1 t o t h e c o rn m u n i t y 


whether it is the local health 


been stressed 


or even some levels of police 


the teacher 


wo r ke r 


C o rrt r 0 1 an d a c: c o tin t a b i 1 i t y o f j::« o 1 i c e w o u 1 d 


of communal 


also prevent their likely misuse in event 


unrest 


IS s u g g e s 


way to ri> a k e t h e p o 1 i c e a c c o u n t a b ]. e t o t h e 
s t o have e 1 e c: t e d n e i g h bo u r h o o d c o un c i 1 s to 
o lit |:> 1 e t e c o n t r o 1 o v e r* t h e a p p o i r) t m e n t 
ion and discharge of local police u * „ I his 
al change should be ke^pt in mind as a goal 


even 


accountabi 1 i ty of a government rendered unac 


new 


about 


w o u 1 d r a i s e m o r e f u n d a m e n t a 1 q u e s t i o n 


w o m e n 


ar rang ement 


ting sir rang ernents of 


Man us hi 


o c i e t y 





yhat we need to ask ourselves 1? whether, when we; 
demand justice, it is only impl emen tait i on ,of 
eKi sting law we want ? Because even if they were 
implemented, would that reduce crime, would the 
criminals suffer in society as the victim does? ... 
It is not law which determines who is treated as 
guilty, it 'is the weight of social opinion. So 
far, this opinion is heavily biased in favour of 
male privilege or power. If we are to change this 
situation, perhaps we need to think seriously not 
only about the role of the government and police in 
upholding this power, but also how we, indi- 
vidually and collectively, need tg,,„ conf r ont this 
leviathan - the patriarchal State. 


"New politics" will demand new patterns of 
organisation for struggle, and organisation for change 
w h e n t h e u n j u s t s y s t e rn e x hi i bits i t s e 1 f a s u n r e s p o n s i v e 
to the! special needs and demands for women. 

The new patterns of protest and organisation will 
challenge the existing ones which are not only 
ineffective, but also heavily biased in favour of the 
patriarchal a r rangements Actions against cases 
relating to dowry-deaths, harassment and rape, are often 
delayed, and often not forthcoming at all. The 
suggestion made is to bypass the police and the courts 
and make non-violent and public social protest and use 
these means to pass judgement on those who are guilty of 
such crime against women. 


"New politics" hints at the totally new and 
imaginative ways which have emerged in course of 
exp' resting anguished pirotest against p>ef ceived wi otig 


such as the embracing of trees by women of the U.P. hill 





r eg i o rt ? I h e b e a t :i. n g o f t hal i s t o p f o 1 0 s t a g a :i. n s t p r ice- 


r i. s e i t\ M a I" 1 a t" a h t r a i n t h 0 1 97 0 s y the b r 0 a k i. t‘i g o f 1 i q ii 0 


p a I; B t o i::» r o t; e <-:J t a g a i n s t d r li n k e n v) e s s a n d w :i. P 0 •*- b 0 a t i n g i n 


D h 11 1 i. a a t\ d S Pi a Pi a d a « 


These actions will be publiCy draw public 


support and depend on self 0 r gan i sat i on « Women will 


shun dependence on Stsxte agencies, having little or 


no illusions of their irnpar t ial i ty - 


We have learnt the value of women’s organised 
action, we have realised that rights are never 
given to demanded and 

struggled for- 


The opinion expressed is that in some cases. 


p e o p 1 e s o r g a n i s a t i o n s a r e more effect i. v e a r) d s ii c c e s s f i.i 1 


than State action- Notes Nan uspii s 


I n s t e a d 0 f r e 1 y i n g o n o r d i n a n c e s , s t a y - 0 r d 0 r ib a n d 
the police --- it would be better if local human 
r i g h t s c\ n d w o rn e n ’ s 0 i-” g a n :i. s c\ t ' i 0 n s m 0 P) i . 1 . i e d a 1 1 
cone e r n e 1“! p e r s 0 n s 1 0 0 f f e r 1 n d e f i n i t e s a t y a g r a h a a t 


Deo rala . 


j {••, ^ 3 e i d e c\ s o n a c c o un t a fo i 1 i t y o f g o v e r n rn e t , an d 


structural changes to rnatch it, and through structural 


changes to effect a change in the society, as well as 


he new me 


in e t Pi o d o f o r g a n i s av t i o o f b r i ri gin g t h & s 0 a b o u l , 


ca re to n s 


r> i s t e n t w i t h t h e i d e a e H p r e s s e d i, n t Pt 0 e d i t o r i a 1 


f an early Man U5 h i issue " 


Let us e:-iamine the whole question, all the 
questi-ons. Let -us not only redefine ourselves, our 
role, our image -but also the kind of society we 
viant to live in,. 




in th€^ pages of Man u s h i attention 


:;een 


Man ush i 


been able to identify and 


are a 


women 


Manus^hj, has revealed too, an understanding that it 


Manus h i 


in o ve r i 


en coufag«? 


o r change 


level 


After examining the macro-perspective which has 


highlighting the many dimensions 


been taken by Man us hi 


women's subordination, we will now turn our 


attention to Su r ak s ha , a small voluntary organ! 



wf'} i c h 


and 


^sprang up around the specific issue of dowry 
d 0 w r y d e m a n d i. n 1 9 8 3 u T i. -hi •=> hi ;i. -F 'I s o u r a 1 1 e n t i o n ’t o c\ 
a r r* o w e r F i- a m e o -F r e -F e r e n c e x i „ e „ ^ t h e u n :i. t o F f a rn i. 1 y y 
for it is here thaxt the issue of dowry y dowry demands y 
h a r a !;> s iti e n t a n d o f I e n d e n i a 1 o f t h e r i g hi t o F ]. ;i. F e o f a 
w o rn a n m a y t a k e p 1 a c e « 

Suraksh a had its inceptioHy as a reaction to the 
spate of dowry-deat hs and br i de-burn ing cases which were 
fa e i. g r e p o r t e d i n t h e rri e d i a an d p r b s s i n 'I ht e e a r 1 y 
eightieSy and arose as a citizens’ intervention to see 
Vhat such a grawe denial of life of a woman should not 
reiTiain unpunished because of apathyy or slow procedures* 
They were keen tooy to build up a mass awareness around 
the issue of dowry* They envisaged a role for 
themselves helping women who hady or were likely to be 
faced with a profalem related to dowry-demand * 

The objectives which Suraksha has outlined for 
itself are t 

a. to educate the general public at large specially on 
the evil of dowry and its effect upon society; 

ti. to aid destitute women who have been affected or 

are likely to be affected by dowry in all respects, 
including counse 1 1 ing , and medi co--l egal , legal and 
financial aid, resettlement and any other manner as 
may be decided; 

c, to raise financial aid by way of subscriptions, 

donations and/or fund-raising projects to supple- 
ment the m£^in objectives mentioned above; and 

to create an awareness against the evil system of 
dowry and to actively propagate again|jX„, dowry 
demiands starting from one's neighbourhood. • 
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In the initial period of its inception, Ekj;r.aksha 

a p i::i e a !’ ► • d 'f, o o i.i 1 1 i n e a s t r o ti g i n t e r v e n t i o ri i s t r □ 1 e for 

itself « This is apparent from these excerpts of an 

early mieeting the organisation should see that all 

cases were registered against the accused and further 

that adequate care was taken by the police in 

1 38 

investigating the case fully and impartially". 

Thus they were cognisant of the working of the 
systeiTi where for various reasons such as, ignorance of 
law, police apathy, or a desire to shield a party, the 
case iTiay not be adequately dealt with. There was a 
keenness that the guilty be booked. 

The second prong of this strategy to imeet dowry- 
related issues was a sustained campaign at the city 
level against the dowry issue airried through workshops at 
schools and colleges, mohal la and neighbourhood meetings 
and occasionally even at offices.' 

At its inception, the organisation, which was 
r e g i s t e r e d in 1 984 , called itself "Dahej Maanq Virodiii 
Samiti , or Anti-Dowry Demand Organisation. However, in 
the year 1987,"*"^'^ an additional name was acquired by 
applying for a formal change of name, to the Registrar 
of Societies, and the body became "Su. rakLg ha - Djlhej. 

Haanq Virodhi Samiti . It also performs the task of a 

Family Counselling Centre. From an organisation 

which dealt with eighteen cases in the first three years 


1 4 1 

o f i. t s e i. s t e ii c 9 ? to r e g i. s t e r i. i') g 1 28 r'i e w cB.se s ;i. rv t ^! e 

•1 'P 

twelve month period between April'199'l and March 1992, 

Suraksha appeeirs as an answer to the needs of the 

149 

troubled women in and around the city of Lucknow. 

S u r a k s h a , p r e s e n 1 1 y functions f r o m a centrally located 
office, which is opened 6 days a week. Suraksha is 
meticulous about records, and a study will reveal the 
kind of cases that come before the organisation, and 
the kind O'f assistance which may be sought from 
Suraksha. 


, SuTaksha i s available to lend a sympathetic ear and 
to guide woirien ; 

b. Distress calls made to Suraksha through telephone 
are responded to. Letters are similarly dealt 
with, and out-station requests are referred to 
agencies and groups in the area; 

c. Some basic advice, even of a legal natures, may be 
given in the office itself? 

d. Suraksha can, if the client desires, mediate in a 

disp-ute" within a family in order to effect an 
ami cable re cone i 1 iat i on and mutual settlement. The 
pattern generally followed is to invite both 

parties to put forward their greviance and their 
,side of the story? 

e. In cases of harassment or violence, S u r a i< s ha can 
assist the woman to lodge the l-irst information 
Report and help file a legal notice? 

f > Sur aksha counsellors are a v a i 1 a b 1 e t o a c c o m pan y 

women to the Family Courts. They may help 

outstation clients keep a track of the date of 
their h e a r i n g s in the Courts? 

g- Suraksha may, if it considers necessary, report a 
case to the Women's Cell of the Police? 

h. Surak sha can, through its lawyers make available 

scuiincr iegal advice to its women n nus, assist in 
the filing for m Lntenance, divorce or for the 
return of str idhan ? 





may help to 
in empl oyment 
raining ^ andy 


women 


e? c o T i o rri j. c; r» 


L r e s s y w i t h o li t a p 1 a c 0 t □ g o t o . m a y b e 
c c u j rin‘1 0 da t e d i n a s h e 1 1 e r . h 0 in 0 « 


practical aind legal y and support 


women 


Surak sha 


Prior to 1986 Surak sha had been dependent upon 


d o n a t i o n s aT"i d f an d s r a i s e d by rn 0 rn b e r 


Howe ve r 


f un d r a i s i n g a c t i v i t i e 


become a rec 


Surak sha haii 


Social Welfare Board- It draws this grant as a Family 


C o un sell i n g C e n t r e 


ational set up envisaged 


o r g an i 


Committee 


Cons t i t u t i 0 n o f Surak sha 


of seven members elected from the General 


f-it about 


meiTibersh i 1: 


B o d y - C u r r e n 1 1 y Su r a k s ha 


>0 member 


:iti d counse 1 lor s 


T h ere a r e 


of members 


ui table to themy and also 


and jnanner 


0 n d u i t s f 0 1“ w o rri e n w h 0 may nee d t h e a s 
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T b e p a i d c: o u n sellers w o r k a c c o r d i. n g t o a w o r k - p I a n 
w l”i i c: h a 3. 5 0 o ii 1 1 i n e s t h e m a n n e r i n w h i c l-f t; I' j e in a n a g i. n g 
c o fff rri i 1 1 © e m b m b e r s c an a s s i s t in Surakshca a c t i v i t i. e s « 

Day to day tasks of Suraksha would include 
counselling of women who come with family problems, fact 
finding visits to locations, accompany ing women, if 
n © c e s s a r y , t o the 1 a wy e r s an cl t o Fari“i i 1 y C o u r t s .. T h e 

0 r g a ru. s a t i. o n o f m o ha 11a m e e t i n g s , w o r k s h o p sin s c: l*i o o 1 s , 
village work, visits to the shelter home, are also the 
t a s k s li a n d 1 e d b y t b & c o u t’) s e 1 1 o r s « T hi e c: o u r i e 1 .1 o r s a r e 
e n c o u r a g e d t o 1< e e p a d a i 1. y d i a r y 

The Managing Committee may step in to assist if 
r e q li i r e d , i n c o u r s e o f f a c t f i n d i n g i n a pa r 'I i c u 1 a r 
case- They a r' e i n c oiv s t a n t t o u c h with t h e c: o u n e I Tors 
t o me e t ati y p r o b I e rn « T h e C omm i 1 1 e e c: an a 1 s o hi e 3. p i n 

1 e g a 1 g u i d a n c e a n d i. n c o n d u c t i n g w o r k s hi o p s i n s c hi o o 1 s 

and do 1 1 eges - At the General Body meetings held once 

a m Jn t hi , t h e C o un f e 1 1 o r s may r e p o r t o n pa r t i c u 1 a r 1 y 
d i f f i c u 1 1 c a s e s - L e g a 1 i m p 1 i c a t i on s , o i- c o rn p 1 i. c a t ions 
may be discussed- 

Publicity is an important concern of SuraksM*' 1 - 1 ^^ 
s u c: c ess d e e n d s li p on t h e w i d e r d i s s e m i n a L i n o •(* i t s idea 
of axn t i-dowry mairriages, as well as its capability of 
c o un s e 1 1 i n g- on pe o p 1 e s p r o b 1 ems . P u b 1 i c i t y efforts 
have included distribution of leaflets, putting up of^ 
large hoardings, printing Suraksha ^ s major purpose. 




addresr' and phone number in the local newspapers, 
encouraging members to have Suraksha sign boards on 
t h e i r h o n'l e s / g a t e s . Word a b o u t t he o r g a n i s a t i o n s p r e a d s 
also through the, avenue of workshops and mohal la 

meetings as well as through the medium of the 
television " and newspapers. Cases are brought to 

Suraksha also through the agency of women who themselves 
have benefitted from Suretksha ’ s intervention. 

An activist of Suraksha is a keen writer on women's 
'issues in ^ local papers and has written also for 

*' . A IS 

Dharanivu q and the Femina. Other activists have been 

interviewed in the press as well. Also, liyjsaiiLsJiia 
iTiembers and office bearers have participated in 

p r 0 g r amrrie s on t he Television as we 11. 

Suraksha is forthcoming with its comment upon 

social issues raised in the city. While its sole 
dharna/ rally against dowry demands was organised :i.n 
April 1986, it has also participated, along with other 
voluntary organisations in a dharn a against crimes 
against women in the city, in 1991 , and in ci Maf ch fo^ 

Peace" in the communally charged atmosphere of Lucknow 

' ■ ■ ■ ■ ■ ■ i‘^>i 

in November 1990 in wake of activity at Ayodhya. " It 

brought out an appeal in the local papers for 

maintaining secular val ues . Thus it has helped in 


3Z2 


l-ias been able to build a good supportive 
n e .■.M) r k oi r e lat i onsh i ps with government and non- 
governmental agencies in and around the city of Lucknow. 
F- o r some of its village development activity, and for 
the.' fii e e t i n g s , S u r a k s h a is aided by tlie post 

graduate students of the Social Work Department of the. 
L. u c k n 0 w Uni e r s i t y , who rn ay o c c a s i o n a 1 1 y 1 i n k Suraksha 
with their .curriculum requirement of project work. 


iLyjlfili JiJ. i;:! h a s . c o 1 1 a b o r a t e d cl o s e 1 y w i t h o t h e r 


agencies in promoting their message,, The Civil Defence 

Organisation was seen as a medium to reach out to the 

wider public and to collaborate with to set up small 

1 

watch-dog committees. " 


It has harmonious relations with the Self Employed 
Womens Association dealing with chi kan craft, the Self 

t ' . 

Employed Wonien's Association dea3,ing with zar do;; i , with 
the local office of Hahila Samakva 
Lucknqw-based women's group called Akan k s ha 


and w i t h an o t h e r 
155 


The files show that there have been instances of 
networking with worrien's organisations like Sahel i , 

*1 Ct A 

Han us hi and Jaqor i They have referred cases or 

volunteers to Suraksha . SimiTarly cases have been 
referred from Kanpur-based organisations too. 


Other local units with which it has contacts are 
the Hanushi Vi char Kendra , Lucknow Thinkers' Council 


Sehbhaai Shikshan Kendra . 


3H3 


L..i.nkaiges with the Social Welfare Board, and the 
1*">8 

administration ' appear harmonious. Suraksha works 
closely with the police. Cases, may be referred to the 
"Crime against Wom'en Cell" and frequently interventions 
may be sought from Senior Police Of f i cials . 

Siijia_ks_h_a. files document that cases come to it not 
only from Lucknow, but from neighbouring cities as well, 
e.*g., from Barabanki, Rae Bareli, Sultanpur too. 
Complete confidence is maintained regarding the identity 
and problem of the client. Often women, who out of 
embarassment or fear of social comment, hesitate to go 
to the Suraksha office, even contact members of the 
organisation at their homes. 

Generating awareness around the issue of dowry is 
an objective listed in SI u r a k s h a ’ s C o n s t i t u t i o n and an 
important prong of its activity,' The organisation 
therefore attempts to touch the young minds of students 
of schools and colleges through organising lectures, 
workshops and street plays. Poster competitions and 
essay competitions on the subject have also been 
organised. Adults are sensitised to the dowry issue and 
social problems through, niohal la meet i nqs , and by holding 
suci'i meetings at offices. I wo workshopis and one m o h a i 1 a 
meetinlj each month, .are specified in the work~plan. 

It may be useful to from the report of 1991--92: 
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nine workshops were held in institutions 

involving appro:-; im,ate ly 'lEOO-ISOO students The 

iTu-'thod used for these were role play, street play, 
discussions and post film viewing discussions. " 

The discussion on dowry in these workshops further 
1 eaxds to other related issues such as economic 
independence of women, status of women, atrocities upon 
won on, family discord, etc. 

To build an awafenss on the issue of dowry and the 
role of stctte agencies, as well as of society in 
•f i g t! t i n g at. g a i n s t i t , S u r a k s h a has f r o m t i m e t o time 
organised seminars on topics such c\s Dowry (1985), 
Woman, Society and Law (1987), National Perspct?. ve Plan 
for WoiTien (1988), jointly with the YWCA, Lucknow. 

Suraksha has made an endeavour to e;;pand its 

ciwareness generation programme into rural areas. .It has 

organised two rural awareness programmes -- at Phalenda 

in 1988 and at Kanar in 1989. ‘These seven-day camps 

mi;<ed the issue of women's rights along with other 

p>r o g ramrrie 5 on health, nutrition, adult education, 

employment schemes. Films and puppet shows served both 

. 16 E 

to illuminate and entertain . " 

Suraksha ' s brush with the rural areas while 
organising the rural aw*areness caiTip>s has resulted in the 
ap'pearance of an other arena of act i on , i • e . , relating to 
development. Suraksha had organised two rural awareness 
camps ” one at Phalenda between 2S January to E8 January 



el we an 23 


camp, i .. e. at F'halenda 


s ue 


were 


lyg 1 ene 


preventi on of food 


women 


w o IT! e n 


f am i 1 


immun i sat i on 


on governrrtental 


women 


economi c; 


D e iTi 0 n s t r a t :i. o t ) s o f 


womer 


first-aid and home rernediei: 


e w 3. n g 


d o n e 


camp 


awareness 


wonien 


a w , i m p 0 r t a n c e of h e a 1 1 h a n d h y g i e n e 


inf ormat ion on economi c act ivities and an introduction 


to goverrunent programiries for women wa 


given 


were demonstrations of first aici and home remedies 


c o o k i n g a n d s e w i n g « Ma 1 1 e r s o f wa t e r ma n a g e m e n 


managemen t 


pollution control were discussed 


whe rea 


t cam p i n P ha 1 e n da i n 1 988 c u 1 m i n a t e d i n 


the provision of six sewing machines to women for 


starting income generation activity^ at the conclusion 


of the Kanar campk 15 women were motivated to 


their own mahila man dal to discuss issue 


their lives 


s was followed by the 


n*!ajor succe 


1989y for adult 


end for children between the ^^ge 


of four and 


women 
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A i I. a 1 1 p r o g r amm e o f t r a i n i. n q i n ''' '•> ® ^ 

.. .j wi ”1 1 -v n n c; A -i t ^ r t d W i t h t h 8 

for women in sik vxi. iaye.> v..n..> 
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collaboration of the M^illiiaJ<aJ,'>:^^^^ i'”' 

These trained women ate able to obtain work fiom the 

Self limployed Women's Association, who have a local 

, , . in The arpa/*'^^"^ Women are thus able 

pro d i . > - 1 X o n _ c e n 1 1 e x n urn. a i t. . 

to get a small supplementary income. 


A n. 3 vel break-through «as attempted through the 
establishment of an innovative income-generation- 

■ programs, e - the tractor scheme - under a one lakh, fifty 
thousand grant given by the Social Welfare BoaordP"^ 
Under this scheme 45 women of the villages of Kanar 
Gulabkhera, Sanyasibagh have received a training 

tractor driving and cooperatively use the tractor in 

^ i 6 / 

order to become self-employed wage earners. 

The value of the tractor^^^^^e^^^^ lies in the 

transformation it has been able to make m .py-otem 

't iriving i'i petoeived as essentially a male 

tractor driving >■= 

mnhilitv of women has 
occupation. The consequent mobi . . y 

contributed to social change. Tl.e impauA 

innovative activity ' in villages by - that 

r- r\ c r i n I i c\n d ^ W 8 . T 8 

people tend to become more conscious 

fliiraksha objectives. 

. ■ 4,. t hp or o cess o f working out 

currently Suraksha is m the pfoc„ 

p ornipct which they have 

tbe practical application of a p.ojccl wr y 

ti UNICFF for water and sanitation jcheme 
received from the UNiuu 





:i.n villages of the Mali ha bad, Sarojini • Magar-, and 

E!al:shi ka- laalab blocks. The project involves working 

c 1 o s e 1 y w i 1 1 1 t li e Jal Niqam , U 1 1 a r P r a d e s h , a s w e 1 1 „ 


The project envi ges sinking the hand pumps, 

training of local persons largely women - as mechanics 
who will undertake repiairs on pumps and look to their 
maintenance in future, setting up of associations of 
water-users and intervening, through these, in the area 
of women and health, general sanitation, hygiene and 
legal awareness. 

Suraksha volunteers made a survey of villages to 
identify those which have to be touched by the 
pr og ramrrie . While Jal Migarn, U.P. is incharge of sinking 
the pumps and teaching repair and maintenance work, 
Suraksha will be closely involved with the other aspects 
of the programiTie . Women, it is envisaged, will be 
closely involved both in learning repairing skills as 
well , as in t he pan i pan c h a va t s for water usage. The 
tentative approach is to have five teams ~ each of which 
will include two Jal Niganv workers , two resource persons 
linked to Suraksha , and four paid helpers trained and 
oriented for this kind of voluntary intervention by 
Suraksha. 


Another programme on the anvil is that of a 
"Women's Resource Centre", funding for which is 
expected to come from OXFAM. Under this scheme Suraksha 







envisages its own growth as a core organisation which 
will act as documentation centre and as a disseminator 
of information to other non-'-governmental agencies in the 
area. It envisages a training programme by which 
counsellors from other voluntary organisations can be 
trained for counselling. There is a proposal of setting 
up a para-legal training progoramme which will supply 
the basic modicum, of legal literacy which may be useful 
in the field areas. This can be kept open for workers 
of other voluntary o r gan i sait i ons active in remote rural 
areas as well. However the project of the Resource 
Centre does not include the building up of any income- 
generation activities for women. 

Suraksha reports aviso indicate a desire to expand 
its ra^nge of activities. The report of 199i 9E states : 

We have to start thinking of' SujraTisJia in larger 
terms , . . Unless we grow and develop . . . ai ^ vision 
of the CsicT resource centre for womien at State 
level we will fall behind.: It is necessary to look 
for other funding avenues to rigger services more 
prof essional ly and efficiently. " 

Thus Suraksha hs been active both the field of 
social awareness as well as in field of 
developmental activity. SurajisJia has established its 
credibility as having contributed positively in family 

f'-'' , 

relaied counselling even in the eyes of the State. E^ays 
the Annual Report of -1991-92 : 




Since last year the managing cornmitteG 
s 1 3 Q b e e Ti (assisting t h e f ami 1 y c o u r t 
counsellors in Lok Adalats. ^ 


members have 
as social 


when the Social Welfare Eioard disbanded 


ervices, their pending cast: 


their counselling 


we re 


Through its actual interventions Suraksha ha 


able to develop a critical perception not only of law 


but also of its implementation 


On a general level there is a coniment about the 


delay in releasing annual grants by the 


There is also a critical opinion expre 


Board 


the absence of sensitivity of the Police in llie hatidling 


wonien 


•ia activists are generally of the opinion 


that Family Courts are 


rather than women oriented and that judges do not ap>pear 


a V 0 u r 


utilise their extensive powers in 


better deal for the 


w o m e n 


appear 


Mat ional 


r e c 0 mm e n da t i 0 n s 


Plan for- Women 


recommended, among 


Lucknow '> 


ial family court 
e p r o c: e cl u res s h o 


i gat ions for spec 
time-bound and 
ond six months. 
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hould be 
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It was also pointed out that s 

Ma i n I e n an c e cases d e s p i t e t h e e s t a b 1. 1 s h rn e n t of 
F - a m i 1 y C o u r t s t o provide s p e e d y j u s c e , lie 
pending in the t.uu:t for several years,. 

Thus State agencies set up tc) fc\cilitate justice 
for women tend to be backward in this task. This 
understanding had led Suraksha to draft a petition to 

. *• .-I “TO 

the Administrative Judge, " suggesting remedial 
measures for the efficient functioning of the F-'arnily 
Courts as well as for the prevention and avoidance of 
unnecessary harassment to women who appear before the 
Fami ly Courts - 


The Lok Adalats too tended to push through cases 
without really going into the sensitive nature of the 
issues, the emphasis being laid more on the number of 
cases decided and closed. 


Suraksha has po i nt e d al so 't o the lacunae in the 
p r o c e d u r e s w h i c; h m a y d e f e a t and n u 1 1 i f y t F’l e a d v a n t a g e 
granted by law. Maintenance is a case in point. While 
the Courts can grant maintenance, yet there is no 
machinery bv which its regular and full payment may be 


) n s u r e d f o r the w o m a n , 


T 0 d e man d r e s urn p t i o n o f 


payment, the woman Will have to go through the tedious 
legal procedure once again. 


Sdraksha draws 


w o r k a g a i n s t w o m e n 




get. a case transferred to the Court of another judge. 
Filing a case for the custody of the child after divorce 
or separation has been granted, is another ploy to avoid 
payment of maintenance of ch i 1 dren . 

litllilfliilS would like the Courts to take up the 
r e s p o n s i b :i, 1 i t y o f e n f o r c e m e n t o f j u d g e m e n t s i n t h e 
i II t e r e s t o f w o m e n . Says E h a t i a 5 


Implementation of Court judgements should be the 
r e s p o n s i b i 1 i t y o f t h e C o u r t . ' 


In £H.iraksha’ 


C 0 iTilTl0n 


pr esen tat i on in reports and seminars etc,., there is 
a f:» pa r e n t a c: r i. t :i. c: i s rri o f t h e p o I i c: e i. n t h e i r t r e a t rri e n t o f 
d o wry -id e a t h / w i P e •••■ m u r d e r c a i-j e s - Suraksh a a c t i v i s t s j::i o i n t 
out t a t t hi e p o 1 i c e , o v e r b u r d e n e d w i t h 1 aw an d o r d e r 
problems, give low priority to the deaths of women in 
f ami 1 ies « 


T‘ h e y p o i n t t o p r o c: e d u r a 1 rules w h i c h m a y u p s e t t h e 


courS;e of justic:e« 


F' o r O K am p 1 e , t h e r e may b e t h e 


conscious suppression of a dowry-death case by the 
police- The policemay occasionally join up with the 
woman’s marital family and may suppress evidence with 
the objective of weakening the case during investigation 


itself, 


There may be grave delays in the prepeiration 


of charge-sheets . This laxity may work against justice 
for women. The police often reveal a rich class— police 


iKus. Cases of false post-mortem reports are not 



There may be unusual, delav 


reports of the medical examinat i on of tl 


I' ' '=• Suraksha C o u n s e 1 1 o r 


o get immediate information from the 


regarding the e!<act location in the cit 


own 


!'5 g i n c i d e n t s of w o m e n 


c :i. r c urns tan ces 


si so often made 


;>endent 


trate or the Director General o 


plead for independent inve 


i m pa r t i a 1 i n c| u i r i e s 


The E'mraksha Counsellor feels 


that an ideal situation for effective intervention in 


dowry deaths would be one where the voluntary 


ation would get the recognition and authority 


o r gan i 


onnel and even police) 


to invest i gate 


( ba c k e d 


women’s death/murder cases 


the core issue around which 


Since dowry wa 


Suraksha had developed, many discussions were held upon 


ue to identify lacunae in legislation 


•1983, the 


letter to the Prime Minister 


following suggestions were made 





Eiai 1 should not be given in case of dowry 


a . 


mur de rs , 


b. - The definition of dowry should include waste and 
ostentation in marriages, and, this should also be 
legally prohibited. 


It was suggested that ea -h csise of suspected bride 

burning should be officially probed by the that 

there should be special police cell for dowry cases and 
also iTiore protective institutions and working women’s 
hostels. Other suggestions relaited to an emphasis on 
woiTien’s education especially in rural are^ss, inclusion 
o f d i s c u s s i Q n o n d o w r y a n d m a r r i a g e i n the S o c i a 1 
S^tudies curricula of schools, and the setting up of a 
special corrirni ttee at the Centre to investigate the issue 
of dowry from the social, economic and legal angles. 

FOj'ovisions of the Dowry F"'rohibition Act which fail 

! 

t o s e i u p ::A c e i 1 i n g- o t l-i e p r o v i s i o n o f g :i. f t s t o t b e 

b r i d 0 h cl V 0 b 0 0? 1 1 c; r i 1 1 c i s 0 d « I l"i 0 . 1 0 g 01 1 s 31*1 c: t i o t'i 0 ty g i f t s 

to the bride, provided their value is not excessive of 

the financial status of the giver, and provided they are 

entered in a list, which is signed by the bride, her 
father and the bridegroom's father, has been criticised. 
It is seen as imparting a legality to the giving of 

dowry. s 

The issue of punitive action against the dowry 
giver is also raised by Suraksha. Says Bhatia : 

Whenever a case of dowry death, emanating^ from 
dowry demand is taken up and the parents of the 
woman state to the police or in the courts ‘that 






they had earlier paid fulfil dowry 

thery should also be booked for pro pa g a 
derrtartds« Society has come to realise th 
of dowry (when it is demanded) i 
r e s p o n s i b 1 e for the subs e q u a n t / u 1 1 i m a t e 


demands — 
ing dowry 
t a giver 


Moreover the 'dowi 


n 0 w b e i n g p e i" c e i v e d i n 


:i. t s 1 o g i c a 1 c o n n e c t i o n s w i t h t h e i s s u e o P w o iti e n a n d 


in heri tance 


unde r s tan 


w i d e r r a m i f i c a I i o n s w x 1 1 


a m 0 r e c a n-i p r e h e t'v s i v e 


n'j o r > r e a 1 i s t i c; d i. s c a s s i. o n o n t h e i s s n e r a t h e r 


'lan one 


based on the moral and normative a 


e v i 1 o f d c) w r y 


I d e n t ;i. f y i. n g t h e v 


fU'- roots of dowry will greatly 


f^rniTies c 


Recommendations, made by £>u ral- 


would highlight the! oe r c e p t i on Su r ak s h a has about the 


kind of environment Indian women should be able to 


Mo s t o f t h e s 0 r e c ornrnen dat i on 


o the State which the State i 


c 0 n c r e t e s u g gc 


late upon 


:) Q m e 


ha have been drawn from their actual 


Sural-: 


counse 1 1 ing 


experience 


r e c o ni\Ti e n da t i b n r e la t e s to the c o m p u Iso r y r e g i. s t r a t i o n o f 


This they feel will take care of quite a few 


rricxr r xages 


c Q n t r o V e r s i a 1 and p r o b 1 e n'la tic sit ua t i o ri s 





child fi'if' r r i ages would not be as common and frequent 
a :s i i"i Q y a r e e v e n t o d a y ? d i s p u t e s a s r e g a r d s t h e 
1 e g a 3. i. t y o f rna r r i a g e s wo u 1 d a u t o rn a t i c a 1 1 y b e 
eliminatedy dowry issues would be taken care of, to 
a c e r t a i n e k t e n t , s p e c i a 1 1 y i f r e g i s t r a t i o n o f 
lists becoiTie a practice; bigamy cases would be on 
the decrease, . , . 


Elome other re commendat i ons are of far-reaching 
importance vis-a-vis women’s position in the eyes of 
law. They are! 

A common civil code be devised for all citizens of 
India and all personal laws should be made 
obsolete . This code should give equal r ights of 
inheritance together with equal rights to 
matrimonial property. v'iomen should have a right to 
stay in the mat r imon ial home in case of matriftionial 
dispute and CofZ! protection from harassment by 
their husbands by way of an injunction on the lines 
of English Matrimonial Act 1967 and the 

Domestic Violence Act 1976. 


Their r e commendat i ons cUso highlighted the 
iiTiportance of house work! 

Domestic work should be given recognition and be 
regarded as positive economic cont r i but i on to the 
family. This should be definit^^^^ cons i di:-; red in 
caises of maintenance or divorce. 


The issue of women in family has not been seen 
without an appreciation of the backdrop of the 
patriarchal society in which it is located. Critical 
references have • been made about tl’ie misuse of the 
a rn ti i o c e n t e s i s tests. Suraksha is active 1 y c o n s i d e r i n g 
an initiation of a public interest litigation appealing 
for legislation in U.P. to ban the uncontrolled use of 
the amniocentesis tests in private clinics for these are 
1 i k e 1 y t o have grave c. t.) 1 1 s e q u e n c e s f o r t h e 1 i f e c h s. n c e s 


of i ■ unborn fen>ale population, as well as for the 


sex 


ratio in the nation which is already adverse for 
190 


women « 


Comments have also been made upon the non 
a p p 1 i c a t ion o f t h e • E q u a 1 Re m u n e r a t i o n A c t „ ' 


A critical evaluation of Sui-aksha shows that today 
appears to have adopted a two- pronged approach 
one falling under the broad rubric of dowry-related, 
f a iTt i 1 y r e 1 a t e d c o u n s e 1 1 i n g , a n d t h e sec o n d r e 1 a t :i. n g t o 
d e V e 1 o p rn e ! i t a c t i v i t y i n t h e r u r a 1 a r e a s . 


' an outside observer they appear quite separate 

and a little difficult to reconcile. Suraksh a however 

maintains that development activity has emerged as a 

consequence of a felt need. It appears that the rural 

* 

awareness camp of 1989 was the intervention which has 
later evolvcM into income generation and development 
activity. However the development orientation of the 
Suraksha workers was apparent in the first camp at 
Phalenda. The problems they had identified during the 
camp were! 

(a) a completely degenerated road to the village; 

(b) dire paucity of drinking water; 

{ c ) lack of i r r i gat i on f ac i 1 i t ies ; 

(d) no existing governmental medical aid; 

.1 

(e) one poorly managed primary level school for 
the entire village; 

(f) poor families with a large number of children; 
and , 


(g) lack of opportunities for women. 
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f'-lone of these? related to the issue s pe c: i f i cal ly of 


i:i o 

ry and dowry-re laled 

awar enes s » 

Also, 

the 

1. i ri k age to 

any 

s o € i a 1. p r o b 1 e m o r t o 

any socio economi 

c re 

a ]. i t i e s o f 

t If 8 

area was slander« 

No observat ions 

were 

made of 

1 1**! e 

caste composition ; 

c; ]. a s s 

compos i t 

j. 0 T"i 

or dowry 


patterns existing among different castes in the area. 

At S uraksha > the justification of reconciling the 
UMICEiF scheme of hand pumps with women’s development 
appeairs saiTiewha.t laboured. However its linkciges with 
'Women’s awareness, woiTien’s training for hand--pump repair 
work and maintenance, are the expressed rationale for 
linking it with Suraksha ’ s objectives of assisting 
women. 


Sjy members too admit that the two pronged 
approach at; social change counselling and development 
has led to difficulty in management, and also 
sometimes resource constraints. However these probleins 
are not perceived as unsurmountafale. 

A question may be raised. Is the women - in deve- 
lopment approach accompanied by any decline in the 
numbers of dowry/family -related problems being brought 
to Sura ksha ? However the figures and the report of 
the year 1991-92 do not support such a hypothesis. 

Another possible explanation for Suraksha branching 
out into development could be that the organisation 







1 led t o i n v o 1 v e in act i v i t i e 


p r ogrammi' 


observed as evidence of wori- 


a\nc 


o f a c: c; o u t a b i ]. 3. t v 


S u r a I- 


c o n d 11 c t i n g o f w o r k s h 0 j: 


on worn cm 


aiwar ei 


that SuraU 


Hnnmii 


een and obse r 


Howe ve r 


for explaining a change in approach from 


•i e i r e x p 3 . a r) a t i o n y' e iria i n s 


c 0 un s e 1 1 i n g t o cl e v e 1 0 pmen t 


8 r c e 3. V e d 


that development activities emerged from 


An o t he r 


:^\nd felt needs in the ‘rural area 


acuncue 


ible explanation for the emphasis on developmental 


activity r e 1 a t e s to a na t u r a 1 readiness o -f good a c live 
voluntary organisat ions to engage in honest pr o-f ess i onal 
tasks of social improvement and the tendency of funding 


eek out committed voluntary organ! 


at 3. ons 


ome t imes 


to take on their projec 


have workOd out projects which need to be 


1 e m e n t e d a n d a t o I h e r t i hi e 


w h i c h f un d i n g a g e n c i e s may 


unde rwr i t e 



The projected UNICEF hand pump scheme y and the 

t r’ a c t o r c h e rri e q f S u raksha c o o ’ d p r o fa a b 1 y fa e e x p !L a i n e d 

i^'>F 

in this n But at present village activities do 

n 0 1 draw a n y j;> e c i a 1 f i n a n c i a 1 s u p p o r t « P r* e s e t ) 1 1 y a 1 1 
a c t, i. V i t i e s ^ u r b c\ n " base d a n d r u r a 1 - fa a s e d y a r e -F u. n d e d fa y 
t h e g r a n t Su rak sha r e c a i v e s a s a I'-' a rn 1 1 y C o u n s e 1 ]. i n g 
C e n t r e . T h a r e f o r e • t h e a k p 1 an a t i. o n t h a t t I'l e a v a i ]. a fa i 1. i t. y 
of f 11 n d s e k |::» 1 a i. s Su rak s h a s d e v e 1 o p rri e n t t h r u s t . t o o 
does not seem fully justified- 

In the working of S u r aks ha we discover that there 
X s an Un d e r s t an d i. n g o f t h e r e ai 1 i t i e s o f I h e u fa o i- 'J. i n a t e 
1 o c a t i o n o f w o m e i i w :i. t h i n t h e f a rn i 1 y . 1 1- h a s gen e r a t e d 

an understanding of the laws relating to women and 
family, as well as highlighted the lacunae within them 
and in their implementation. There is a positive effort 
at helping to educate people on the issue o+ women s 
legal rights, as well as helping to' build women's own 

autonomy and self-esteem. There is a stresn upon the 

\ 

role that thfe local mohalla , neighbourhood and citizens 
can play in: the issue of bringing into the public eye, 
the 'harassment of women within families. There is an 
effort in small ways towards creating avenues of 
economic independence for women- 

Thus Su rak sha has served not only those with whom 
it actually comes in touch with immediately, but also as 
an agency of social change. Suraksha has been able to 



issues by Hanushi is on a 


womens 


the econom.i. c 


pa\no rami c 


all included 


about women 


i n f o r m a b o u t women’s 


build space tor weak and vulnerable WDmen« Through 
c o u n s e 1 1 i. rt g i t hi a s h e 1 p e d t hi e wo m e n p s y c h o ] o g ;i. c a 1 1. y a n d 

emotional ly « Through its pattern of discussing 

harassment and family problems^ Burak s ha acts as a 

support to the wofiieny and thus gives them some advantage 
and moral support in fighting for better deal in a 

marriage or for bargaining for a fair settlement in case 
of an 0 n s t r a n g e m e n t Eiuraksha hi ci s ^ s i n c e 1 1 s i n c: e p t :i o n , 
been able to make a pioneeringr pat h-break ing venture in 
t hi e sens i. t i v e a r e a o f f a rn i 1 y a n d 1 a w a r\ d hi a s b e e n a b 1 e 
to establish credibility for itself- 


Persual of Suraksha files offers an interesting 
i n s i g hi t t ha t women s ^ ‘ p p r e s s i on w i t hi i n (■ aiii i. 1 j. e s 
hi :':i r a s s m & n t y v i o 1 e n c: e a n d e v e n d e a t hi cut s a c; r o s s e c; o n o m i. c 
c 1 a s s £' s . T'h e Suraksha f :i. I e s o f f e r em p i r i ca 1 p i'- o o f o f 
the real ity o-f womens subordination in the Indian 


s 0 c i e t y . 




c o ri c: e r n f o r Manus hi 


ha' on' 'the other hand 


issue 1 


anti-dowry demand 


ific and demarcated 


organisation and a family counsel-ling centre 


ids it has women's education for anti dowry 


gravitated into development 


ues 


In the columns of the former there i 


critique of the state. There is a call for changes in 
the Hindu Succession Act, Guardianship Act, inheritance 
riohts for tribal women and a ca'i I ^or a uniform Civil 


women 


Code 


pasture there is use ot soci.a.L a.,. 
There is also ci documentation of prote 


icit sanction of the 


In Suraksha a criti cal stance towards the police is 
inq evident, there is a pointing towards lacunae in 


l-l o w e V e V 


t o wome rv am d f arn i 1 y i sue s 


tern does 


agax-n 


T h e a n t i. •*“* d o w r y p r o t e s t 


out very sharply 


t D D k p I 


a dowry demand case 


agains 


on toward 


not an overt expression 


fAgenc i e 


4 


F vpn 011 their development projects while there is 
c e i" t a ;i 1 1 1 y a n a f f o r* I -a I a :i. d :i. n g t o c r' e a t e e t*;: o n o m i c 
independence and literacy but there is no push towards 
|- 1 iv> ]. [::> i : , t h e m i n u n d e r s t a n d i n g 1 1 "! e r o o t a y) d i r\ t. e r “ 
c: o f ’l n e c:; t i. o n s o f t l"i e i r e c o n o m i. c: a n d s o c; i. a 1 b c\ c k w a r d ri e s s .. 
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1 b i d 


Ibi d 


Ibid 


Man u s h i is based on a 
” t l-ie” j 0 u, I- n a 1 Man us h i_ 


The fol lowing discussion on 
review and exaitii nation oP 
brought out by the Manushi group 


a br ief Introduction , gj 


Man us hi 


10. I bid 


11. Ibid. 


12. Ibid 


by Manushi Trust comprising 
akes the form of a p>arent — 
y to provide a non-comme r- 
m of ownership. 


NOTES 


1. Initially Hanushi was brought out in Hindi as well, 
but since 1987, the Hindi edition has been 
di s con t, inued. 


Augus t-Se ptembe r , 1977. This group lasted only a 
few months because the initiators of the group 
became involved in the publication of M.OTl.iLS.tli " 


Manushi a h HjnP In t r o d u c. t i o n (New Delhi • Manushi 

f^rakashan, 1987), p.3. 


Jn the recent past Maniish i has also published a 
book entitled ''Gandhi and Women" authored by Madhu 
Kishwar, translated and published a collection of 
short stories, written on street-play entitled 
"FN:>shni" and brought out an audio-cassette.. 



•1979 


:in 1.15 h 3. 


1 1 -\ 1 1 ' o duct ion , o P . c .i_t 


ide -Front 


Man U5h,i 


cove } •■ 


i n s i da f r or^ t c o v e r 


1 fa, i d 


Man us hi 


J u 1 y-- A u g u s I r 1 980 y i n 


':^nus 


A reader’ 
J tin Or 1991 


Man us hj: 


See r 
Ma r' c h 


Madhu Kishwar y Wh 
F e IT. i n i s t ? ' ' jJil ' 

■199-1, pp.H-S. 


is a -Founding 
0 r o F Man us hi 
tten by Madhu 
s e -5 1 a b 1 i shin g 
r Man us h i has 
arid debate, 
the journal. 


Madhu Kishwar 
member o-F Maj 
since i t s i ' 
Kishwar can i 
the ideology 
always been 
and criticism 


Kjishwar 
0 b . c i t . 


Ibid 


Ibid 


n t r^d udliiO-- 


b 1 1 e 


Mor£M)VPr there has been an attempt to + . 

rnlP of women's movement with other 

movements, like the working class ^ ' 

environment and ecology movement and Ih.- 

liberties and democatic rights movement. _ Ihis 

p^irspectlve not only provonto tho ^hottojsation of 

the women's mbv6if.ents but also ensures ^ 

tne wunir other influential 

fay making ' -h^nae This intermeshing will 

movements of social change. ims 

brcome clear from the following discussions. 


An editorial pointed out to 

commonalities of women's oppression J ^ 

npinii, on the one hand sexual violence and 

a t r o L i. i "> " . . • ... .j ... q man d 

Sur'^Lih? trS:r‘S:Si:r"This ‘is^ue ^.«.s to nave 

potential of unit in, women ^irrespecuvc 

c lass, caste, i* c 1 3. J 3. . ^ ^ ^ ^ ^ ^ ^ 

common ® “vLtteasing in" Delhi and 

women s about ' 


,.i-oit thp" dalit women have to say about 
what trie ua_p.™...~ 7" App Man us hi, 

organisations against capei . .-itc 

March-April •1979, p.3. 


their 


No .2 


-‘We need your response'', N^n_U5ivi, No./, i981 

E5oiTie relevant articles are s 


p.43, 


□ur Rights and Wrongs .y'Bigamy Legalized", 
Mar ch”"Apr i 1 '19/9 , p ■■ -p-> 3“ ^ 


No. 2 


"RAr.p ~ The Victim is the 

Our /l'' '"’Dec ember 1979 --.January'"-Februry 

Accused' , NO . t r ‘ • - • 

■1980, PP.42--56? 


I , »MJhpn is Murder 

our Right^ f'"' )(ily.~Au^ pp'^38'-4''l f 

Mu r d e r 7 ’ , « o , v? u y • J 


not 


' . . "CiTU-itri is in Prison 

,rU,rrl"!'N;.-10: 19 b, PP.-1H-,3i 

E^e cause bhe is a cm. 


I Ilrnnas : "A Discussion On the 

)ur Rights and Wiong. Marriage and Divorce 

Proposed Amendment 

aws". No. -Ilf pp. 30-40, 


Pb. Bills to AmendtheRape and Dowry ^ 

. „„ M-irrinn ?,Vol. 3 , No.s, -lunc. 

lending Hairing 

8.7-30 ; 


C ,, ■ "Register Marria.3e5 Under the Special 
,ucy Carpll ■ ” ^33 March-April 1986, PP--' 

Carriage Act , no. aws. 
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36, 


37, 


38, 


39 , 


40, 


41 


R £‘ ti I.J. I ■! ci V 1 3 hi w T'i ci 1/ hi I"! “ * ' 1 cl t, n L 1 y I.) 3. l !■ j. n i i. t 3 <rx I, i.> t y 

The Law on Adultery", Nq„ 34, May-June 1986, pp»17- 

1 ; ■ 

Mary Roy, "Who Should Throw the F-irst Stone?", 
No. 34, M a J une 1986, pp. 37-38; 

"Who is Afraid of the Supreme Court?", Mo. 42 43, 

Se ptembe r--De ceiTibe r 1987, pp, 45-46; 

"A Wife’s Right to Maintenance : The Subanu Case", 
IManush i , No. 41, 1987, pp.37-38? and, 

"Using Women As a Pretext for Repression —I he 
Indecent Representation of Women (Prohibition) 
Bill", Man us hi , No. 37, No vembe r-De cembe r 1986, 
pp.2.--8. I 

Madhu Kishiwar, "Pro-Women or Anti-Muslim ? : The 

Shahbano Controversy", Manushi , No. 32, January- 
February 1986, p.13. 

Madhu Kishwar, "Some Aspects of Bondage : The 
Denial of Fundamental Rights to Women", t lMIllT Slil. > 
,Vol.3, No. 2, Janauary-February 1983, pp.31-37. 

Article 31 giving the Right to Property was taken 
out of the list of fundamental rights by a 
constitutional amendment made in 1979. 

Madhu Kishwar, "Unpaid, Unrecognised : Women Speak 
About Housework", Manushi , No . 2, March-April 1979, 
p « 38 « 

Madhu Kishwar, "Some Aspects of Bondage . . . . ", 

o p It c i t H t p « 3^ i« 

Raka Sharma, ''The Lines on Their Palms are Worn 
Away : Report on A aarbattl Makers, Mainujihlr Uol.o, 
No-3, Mar ch-Apr i 1-May 1983, p.21. 

Also, Molly Malhsw, "Constant 

Women in Kerala’s Coir Inuustry , Mo./, 

1981, pp. 27-29. 

"Thev Clive us Light but Live in Darkness ; A Survey 
Reprint ■ on Coal Mine Workers", Manu|M, No,4, 
December 1979 January-Febr uary 1980, pp..o.;>-60; 

Sulabha Brahme, "The Growing Burdens _o - ' 

Porter Women in Pune", Manushi, No.o, f'' V 

■■s?. Usha Rani Varun and Amar Singh Suman , All tii=-t 
Glitters is not Gold : Women Bangle-Makers of 
Fei-^z^bad", M anush i, No. 41, 1987, p.34, and many 

o t h e r s .. 
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43 » ViiTicil Ranadive, "Women in the Cashew Industry 

Among the Lowest Paid Workers in Kerala'L Manus_hi, 
Mo. 12, 1982. " 

44. F\ache], Grossman, "Women in the Integrated Circuit : 
A R e p o r t f r o m E) o u t h A s i a C h r o n i c 1 e " , M a n u s |- j_i , N o » 4 , 
December 1 979-- January 1980, p p . 48-53 . 

45. Mira -Savara, "F’actory and Home - The Contrary Fhills 

Lives of Women Workers in the Textile Industry", 
Man us hi , Mo. 12, 1982, pp. 14-20. 

46. Mad h Li Kishwar, "Pro Women or An t i -Mus 1 imi ?", 

Manush i , No. 32, Janauary-February , 1986, p.13,. 

47. Ai daughter's rights are severely circumscribed in 
c 0 m pa r -i s o n t sd s o n s . A s o n , f r o m t h e m o iti e n 1', o f h i s 
birth, is considered cl co-parcener, ■ that is an 
elqual owner of the fairiily's joint property with 
O'ther iiiale rnerfibers. A daiighter cannot be a co- 
parcener in a Hindu undivided family. EJhe can get 
only .a portion of what her father inherits if and 
when the property is divided. An unmarried 
daughter has a right to maintenance from the family 
p r o p e r t y . Ei u t o n c e s h e mia r r i e s , s h e h a s n o r i g h t 
to maintenance from her natal f ami ly ' s pr o pe r ty , 
not even if she is divorced, abandoned or widowed. 
In the father’s self-acquired property, a Hindu 
daughter is supposed to have an equal share if he 
dies without miaking a will. Even when a father dies 
without iTiaking a will, daughters are usually 
pressured into signing away their rights in favour 
of their .brother. Also it has been pointed out 
that fathers have the right to convert self- 
acquired property into joint property, in which 
case the daughter is is denied equal inheritance as 
a brother. See. Ibid , 

48„ It may be important to recall that M a jiu5jiiJ[_s 
'analysis for the elimination of the dowry problem 
has been linked with ensuring inheritance rights 
for the daughter. 

49. Madhu Kishwar and Ruth Van ita, "Inher i Lane e Rights 

for Women s A Response to Some Commonly Expressed 
Fears", Manushi , Mo. 57, 1990, pp.1-15. 

50. Ibid. , p.1~15. 
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sharp.. Instances of such hostile responses on the part 
of the State may be seen in the form of survei 1 lance - of 
m e m b e r s o f s u, c l-i o r q a t') i <ij a t i. o i ^ , c; u 1 1 1 n g o f f g i*" a n t t o 
t h e rn y tig h t e n i n g a v e n u e s of o b t a i ti i n g f o r e i g n g i-" a n t s ? 
re ting with hostility to them in the press ^ and 
o c c a s i Q n a ], 1 y c a s t i ri g as p e r i. o n s o n t {"i e i r ] y a 1 1 y a n d 
na t i on a 1 i sm « 

In the case of organistions which press for 
structural t ransf o rrnat i on in the societyS i .. e for 
c l"i a n g 0 s i n t h e p i- e v a i 1 i ri g e c o n o rn ic o r p o ]. ;i. t i c a 1 
arrangements in society - as .do some fringe groups and 
mass, D r gan i sa t i ons like the CF-M (ML)y the State has 
every eKcuse to unhesitatingly use state ■•••|:;rower against 
them as they undercut the authority and power of the 
State.. At timesy some of these o rgan i sat i ons also 
i. T’i d li 1 cj e i n v i o !l. e n c: e y w fi i c l“i t I'l e s ‘t a ’t e F e e .1. s . j i.i I i. f i e u i ti 
curbing with a heavy hand.. 

Given the nature of their programmes y as well as 
the extremely slow pace of social change (which has not 
f u. 1 1 y t a k e t’i c o g n i s a n c: e eve n o f g u a r a n t e e d r i g h t s ) y « . t‘ i e 
State’s attitude to womeTi’s groups has • been accommo- 
d a t :i. v e a ri d t o 1 e r a n t y a n d n o t h o s t i 1 e 


It may be relevant here to reexamine the 
categorisation we had attempted in an earlier chapter of^ 
voluntary organisations and their agenda of change. 

. ; O- ! ' ; 'U' ' 
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However despite the fact that voluntary aciivily of 
^his category of voluntary organisations appears to 
fall within ' the prevailing politico-legal 
structures, yet, the State may in some cases feel 

compell,ed to respond with a degree of hastiUt>, 

f.arin,U <l»=Ur,. ir- If leQitlma^y •■'fing out of 

ffpt that transformatory action i« being 
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land, may be perceived as anti-State even thouqh 'the 
state itself has conceded the r i ght . 

I he pul ice ^ firing at Arwal,*' in which 21 people 
w e r e y k i 1 1 e d , i s a n i n s t a nee w li e r e rn o b i .1. i s e d p e a s a n t r y 
asking for their rights, had to face the wrath of the 
State which intervened in the interests of the richer 
c lass.. 

:The violent response of the state to demands which 
a j::» p e p a r 1' e g a 1 a d 1 e g :i. t ;i. iti ate sue h a s it? o I :> i ]. i. :i. a g for 
f ri i. n i iTi li rrt w a g e s a 1 1 e iti t :i. n g t o a c q ix ire g o v e m n i e t\ t lands 
held in illegal propr ietorshi p by landlords, cultivating 
0 f t a\ n I-*.: b e d s , e t c: « , hi a s t o be s e e i n t h e 1 i. g h t. o f t hi e 
w i d e iTi o b i ]. i s a t i o n o f p e a s a r\ t s :i. n t hi e a r e a o f c e n t r a 1 
Bihaf by several mass a rgan i sat i ons which are following 
a radical left pr og ramme * 

The civil 1 i be rt i es groups we are conc&rned with 
are themselves ne i ther parti ci pants nor activists in the 
s t r u g g 1 e y or part of t h e mt o b 1 1 i s a t i o n a 1 a c t i v i t y » T hi e y 
are sympathetic commentators and document this struggle 
which is visible in parts of Bihary Baslar and Andhrc"f 
Pradesh « 
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Ly landlords, etc. The im, plication of such a mode of 
analysis is that any violence em,anatlng from 
mobilisation is to be seen in the content of the socio- 
economic arrangement in which it is located, 
merely as apolitical action. This mobilisation cannot 
n, viewed as a law and order problem alone, but is 

directed against a brutal soc i o-.conomi c arrangement 

„here powerful landlords may often be supported by 


liberties groups have often repor 
of deprivation of civil liberr,iv.‘s w! 
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In fact 
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violence 


g roups 
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roblems 


The PUCL and PUDR haee been critical of the polity 
of violence which hae been followed by the eKtretn,.,t 
grodpe, the terrorists and the People's War (..roup. 
HoweUr true to their civil libertarian orientation, 
They have a deep distrust of •ov.rpolicin.r by the State 
„ it tends to increase police high-handedness even 
against the innocent and is potentially dangerous for 
civil liberties of the people. They maintain that-: 
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' ‘"the State has ample powers t^^ combat terrorism 
w i t h 0 u L t r a n 5 g r e s s i n g the law". 

Their own numerous investigations have not left 
them ^ room to doubt that the State has the proclivity to 


arm itself with more and more powers. 


•i o 


-The groups recall the recent killing of journalist 
Ghulam fUisool of Hyderabad and the attempt of the police 
to pass it off as "naxalite" killing., thus raising 
,ed doubts about the authenti city, of police 


r enewe*. 


an c 0 lint e r s « 


•14 


Jit is- the contention of the PUDR and the PUCL that 
even! in the course of meeting "na^al ite"/extremist 
activity, the police shall not compromise on the ‘rule 

of law' . 

A criticism of the civil liberties groups accuses 
them' of being vocal in conderrmation of police use of 
force agaianst extremists and militants, but not 

forthcoming in their condemnation of the killings by the 
militants df the innocent. This however is not based on^ 
facts, because condemnation of terrorism and militancy 

has been frequently expressed. For example y 

■ we strongly condemn the murder of 

;;;-son; both of Hindus and Huslirns, uommitt 

by t h 9 m i 1 i t an t s • 

Their consistent policy has been thus outlined ; 

. irtively against the policy of combating 

... we are aciiveiy ctate tersorism. 

‘private terrorism by recourse t 
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the ' legitimacy'^' of the State. This makes the state 
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document their 
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While some fringe groups 
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i-|owever when the civil liberties groups report on 
t he 'ac t i V i t i es of these peasant o r gan i sat i ons ^ and when 

‘t h e y p r o j e c: t t h e i s s u e s of r i g h t s i n t ^l e s o c; i. o e c: o n o n t i c 

con text, they are mistakenly perceived as underwriting 

I ' ■ 

t h e Sr a m e a g © d a o f s t r u. c t u r a I t r a s P o r m a t :i. o i"! a s t h e 

I 

•p fp 

peasant orgavnisation they are reporting or ) However 
it miust be pointed out that the civil liberties groups - 
the PUCL and PUDR - are not engaged in rnobi 1 i sat i onal 
cxctivity. It is their 'subaltern' perspective, their 
"conscious biajs in favour of weakesr sections who have 
the le'ast access to democracy", which has made this kind 
of reporting inevitable. 

These groups are working well within the f ratmewo r k 
of legitimate and const i tut i onal ly sanctioned avenues of 
protest -- i.e., discussing and reporting on state high- 
handedness, arbit rair iness of police or the anomal i es in 
the development of the state. Occas i orial ly Iherv i •> the* 
creative use of the judiciary with the objective of 
increasing the sum total of liberty for a group of 
people - usually a marginalised group. Tne->e groups 
fall in the third category of our classification of 
V 0 1 ii T\ t a I'’ y c) f g b u ;i. s a t i o s « 

The issue of the ascribed 'na:<alite' label seeiiis to 
have a close parallel with the issue of 'terrocism* and 
the civil libertarian response. 





The civil liberties groups stress the humane 
treatment of under-trials, a strict maintenance of rule 
of law, restraint upon the use of state power, and a 
curb upon state high-handedness. The State agency for 
law enforcement, while dealing with terrorists who are 
pressured by no human rights constraints (and in 
addition enjoy the advantage of the first strike) may 
find themselves at a disadvantage. The state and police 
also find themselves under criticism for any c rtmpi oiiii ^.>c 
on humane principles or on the rule of law in course o-f 
dealing with terrorists. 

. f ' ' 

The response of the state to this is usually iii the 

form of a criticism of the civil Liberties groups. This 

criticism is shriller and sharper when the arena of the 

terrorist operations are sensitive border states^-’ and 

the terrorists themselves are perceived as indulging in 

] . , .f u i t anainst the innocent people. 

sense 1 e s s v i o 1 e t 1 1 a i.. 1 1 v i .■ j ■- J - 

The apparent position of the civil litertle, groups 

appears as being supportive of terrorists and as 

24 

subv e r s X V e « 

The position of civil liberties organisations is- 

o,ade more vulnerable when external groups of civil 

libertarians too efserge critical of the State on the 

same issue- 

The state response^?® towards this critigue both 
prom internal and external groups of human lights 
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a c t i V i. s t s tr a n g e s -i- r o m c a s t i n g a s p e r s i o n s u |j o n 1 1' i e 
i n t e q r i t y o f t h e d d m e s t i c. c J. v i 1 r i g I' > t. s g f o u p s , 
highlighting the inhumanity oF the terrorist action, 
declaiming that the libertarians are not Forthcoming 
with a critique oF terrorism as much as they are of the 
state, and as an e:<treme measure c^ven calling civil 
libert^y groups. Foreign agents who are attempting to 
undercut the nations integrity and sovereignty. 

However, the endeavour of the Human Flights &t uups 
has been/ is to control and restrain slate FiiyFr- 
•handedrress rather than to pose any challenge or threat 
to national sovereignty. But in an atmosphere charged 
with the tension and strain oF meeting terrorijni, 
especially in the sensitive ethos oF border states which 
are contiguous with unFriendly neighbours, public 

opinion becomes impatient with the commentary oF the 
civil right activists'"^ upholding the rights oF the 

under-trials, questioning the validity oF the TADA and 
calling For a restraint on the police Force. 

Houeuer the civil liberties groups have not felt 

constrained to alter the pattern of the criticism they, 
have always ottered against the state high-handedness 
even while discussing police treatment of terroiisl-. 
Kashmir and Punjab and there appears no j ust , t i ,:at . on to 
perceive this criticism as threatening the nation's 
-sovereignty or integrity. » 



H c) w 0 V e I-' 


r i 1 1 q u e e k t e v\ ci e d b y t i* 


internaxl 


0 f 1 1"! e c o Jin 1 1“ y ) >. I*! a v e b 0 0 n c; r 1 1 i 1 ;:: i. 


a n d UT) s u b s t a«. n t i a 1 0 d 


T h e g o v e r n r f t e n t h a 


:>et up an Indian Human Right 


Commi 


t h e c: 0 m p r e ti 0 n s i v e o tj j 0 c; t, i v e o f 


r e n g t !‘-i e n :i. ri g e c 0 n 0 m i c 


:> o c i. a 1 and p 0 1 i. t i. c a 1 d 0 m c:) c: i' a c y 


R e V D :i u t i on w i c: h i s i n t e r p r e t e d 1 0 m e a n ‘ ‘ a r e v i) I, u i' 1 ji n a r y 


t r an s f o P ma t i 0 n i n a 1 1 


i n t h e 0 a c i a 1 


iTi o r a I 


aims 


spheres and subsequently pol it i cal and economic changes 


to be peaceful and non-violent 


committees which will generate people^s 


power at the lower levels and imagines *‘a country-wide 


network of people^s commit tees Cwh i thD wi 1 


con s 


t a t e 


t h e p o s t r e v o 1 u t i 0 n a r y d e m o c r a t i c 


However this revolut iorvary agenda of the Total 


Revoldtion. appears.- not .to -.have di star, bed the. state and 


no hostile responses have been apparent on the ba 


t h i s p r D p Q s e d a g e n da of c h a n g e 0 f t fi e C F D * II t 
reasons for this could be the very slow progre^. 


idea of Total Revolution which is to be wor 


A 1 o 0 s e 


m e c h a n i s m 0 F p e o p 1 e s committee 


was attempted in 1986 » at the all India levnl 


o f *bggm pQO r na K r a.n t .t Hancti 


f ormat i on 
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Total Revolution idea 


'w e r e .s u b s e q u e n 1 1 y c 1 e a r e d by t h e P r t 


I n d i a ; i n v e s 


An i n c i d e n t 1 e a d i n g t o s t r a 1 n w i t li t fi e g o v e r n ni e n t 


the Nation : An Inquiry in FUinjab" in which all 


of the dernoc rat i 


after the Blue Star operation in Punjab in 


peo p 


1984 


book was banned 


The CFD is an active organisation currently 


extremely vocal and vigilant in the issue of the 
violation of civil rights in Punjab and hashriiir. In May 
1989 it came out with another report on ci,vi,1 lihefti.es 


It has been a part of a team to 


violations in Punjab 


tudy ,the problems of Kashmir in 1990, and then again in 
ay 199S along with the PUCL, Radical Humanist 


Association and the Manav Ekta Abhiyan 


of a combined initiative of some groups 




C 0 o }'■ cl :i. n a t i o n C o iti rn i 1 1 e e o n K a s I 'i }Tj i r w h i. c h 


ubrni t ted 


0 a r 


demand 


c 0 unsc 


ome ^ 1 emen 


woiTren 


b o li t 1 1 ”! e 


d t l"i e lok adaJ. at 


t l"i e f a m i 1 y c: o u r t s 


1 ownes 


gene ral 


But there has been no 


releasing fund 


t a t B t D w a r d By . i^ak s h a a s a w o ii s e i ^ 


g r o u p 


In its growing role as a developn-ent ngency, 
qarakW.a has, acted as an agency or the state 
channelising incotr,e-ger.erating opportunities. 

Bimilarly, the state is cooperating through the Jal 

Nigam with UNICEF and Su.ratisha in deve 3 opmental an, ivity 
of sinking hand-pumps. In the course of its rural 
awareness raising programmes in the villages, nuLc'il.SiL^ 
has served, in a small way, to bring about improvement 
of the road to the village, worked toward*, uhlaining 
improved medical attention for the area, and for* more 


I 
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hand-'-pumps , , th rough ' i ts contacts and efforts « It has 
moved applications on beh^Uf of the villagers foi- these 
developmental necessities. 


T'hus while attempting awareness through rural 
camps, and discussing the issue of legal rigl>ts 
constitutionally available, Suraksha’ s effort is towards 
' eiTtpower ing ' villagers, in the economic sense. Of course 
awareness of the location of the individual in a system, 
the comprehension of the complex array of restrictions 
which delimit and restrain the individual, and the 
conscious process of struggle to break free from 
perceived and comprehended restraints, which is also 
empowerment, has not been aimed at. 

Social awareness and some degree of empowerment may 
develop from the economic intervention (ificome- 
generation projects), educational effort ( b a Iw a cji and 
adult education), and awareness ru^ising ( inf ormat t-m on 
legal rights and women's rights) and some healtfi 
improvement pogrammes. To an extent the innovative 
Tractor F*rogramme itself rnay hel p jn the process of 
women ’ 

Burak^^iha has commented upon the need for thainjos in 

some laws (relating to the dowry legislation), and l.as 
spoken of the need for strict application of some law 
(that relating to the equal share of the woman’s 
inheritance in the self-acquired property of ^ the 






Ho^,‘e ve r 


c 0 ii r’ s e 


d e V e 1 0 p i n e n t a c I :i. v i t y 


raise 


‘sition in the context of 


women s 


dominance 


The programme 


:l within the secoru, 


V o 1 li vi ’t a I'* y o i- ' g a vi i 


has been 


In an article on women in 


\A a n li s I'l i d o c u m e n t 




:i d 11 a 1 y 


how worn EMI couJ, t 


•51 d u a 1 e m p o w e r me n t 


worriEin 


identify those 


men 


h 0 u r s 


0 r rn e i 


1 ^ *t t e !■■■ w e I-' e t h e h a r a s s rri only h e a t i ti g a n t > v e 1 1 i « > 

richer peasants, landlords and ijiowtldsyis '-.f the 
protection societies. Wocen , assisted by activists 
K. .thrasnk Sandha t^, through the siedcu,i, of wcoen's 
irs, were able to build up resistanre against 
ession. They learnt to protest creatively, through 
kes, and oheraos , boycotting of elections and even 
the collective breaking of liquor PUt't a, token 


against alchoholism 



a commentary on the 


a 3 a n t m o b i lisa t i o n in An d h r a P r a d 


Q.Iai Co Q 1 i e San qhatTi against illegal landholdi 


’extracted -frorri labourers 


landlords 


against low wages and compulsory labour 


o talks qf the R v o t u M a h i 1 a S a n g h a m which 


ubsidiary women's wing organisied stround the issiue of 


the' exploitation of women by the landlords. The article 


documents how this mobilisation and organi 


■i e V e s t e d 


talul 


has led to the declaration, by the 


inter elt 


under the Andhra 


the area as disturbed 


c: 1 ear 


of the Disturbance Act. Thi 


e e p .1 n g 


group docile and unresisting 


Man us hi has also reported upon the mobi 1 i sat i on of 


women in the Uttarakhand region 


liquor and drunkenness as well as against the torest 
policy of the go ve rninent , and the larger development 
policy. Not only did the women oppose the government 


c am e 


Their unique 


ubsequently 


to generate an environmental cons c. i ousne 


Further the women were 


count ry 


ignored 


of a development polic 


"Planning without fodder 


t a n t i n t e r d e p e n d e n c i e s 



fuel and water is one-eyed planning'*, was their slogaru 
The WDiTien pointed out also to the unequal distribution 
o f t j"! e a d V a n t a g e s o f d e v e 1 o p rn e n t i n t h e i. r” a r e a « ^ 

A n o t h 9 r a r t i. c I e l"i as d o c: u rn anted t h e p i " o c e s o f 
9 j< |;:i i. o i t a t i o n ;i. v) t h e t o ba c c o /bid i 1. n dm s 1 1 -" y i n M :i. j:>an i , an d 
h a f i CO rn rn e ted u p o n the wo iti e ’ s I r i k e and f:;* r cj c e s s o f 

unionisation as well as the ernpowe rmen t of women as a 
34 

consequence H ■■■ 

Ma nu s h i h as, i. n c o u r s e of t w o a r 'I i c: 1. e s p c;) i n t e d to 

t In e be h a v i o u r o f t h e lii t a t e s w h i c h h a <■> c o n t i n u e d t o 

u d e r w r i. t e w o rri e n ’ ?> i n e q ti a 3. i. t y « 1” h e lac: u ri a i s t h a ‘t n 1 y 

m 8 n a r e r e c o q n i s e d &. s {"i e a d s o f h o u s e h o 1. d , a n d w h e n & 

state bestows limxi as relief, or extends some other 
state aid, it is given only in the nanie of men."' 

Manus h i has also moved a writ pietition in the 
Supreme Court seeking changes in the law which governs 
the no trifaals, in Bihar in which women are denied the 
right of inheriting land.^^ According to the prevailing 
law land can pass to the male relative in the absence of 
a son . Widows and daughters are given only usuf ructory 
rights. This inequality appears highly unjust in the 
light of , the fact that eighty per cent of the 
agricultural work is done by women. 

In some editorials Man us hi. has stressed upon 
the rules of the political game"''"’ an^ 


"Changing 


has 
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suggested "Why Can't We Report to Each Other?"'”^'" In an 

e a r 1 i e t c: \i a p t e r we }*‘i a v e e k am i n e d t h e s u g g e s t i a n s mB d e 

w i 1 1"« ;i. Man as hi for s e 1 f o r g a n i s a t i o n , o f b u i .1 d i. ruj 

c i t i z e r\ s’ c o li n t e r v a i 1 i n g p owe r a g a i n s t, t \\ e s t a t e 

a Li t h 0 i'” ;i, t y ? a n d o F e x e r tV i n g c o m rn u i t y p r e s u r e 't o e c u r e 

accountability of the staxte functionaries to the public.. 

I n L {-1 e M an us h i c o 1 u m n s t h e r e ;L s a n i n d i c t m e n t o f t h e 

o 

processes followed by the police and law courts'"'' 

e s p e c :i. a ]. ]. y :i. ni c c\ e s o f c i” i rri e a g a i x) s t o rn e n .. il§.l!j'L!dLi. 
r a i s e s t h e i s s u e o f ” r e d e f i n i n g j u s t i c e ‘ ^ " o f ' ' ^ i i i. f t i n g 
the weight of social opinion in favour of women This 
i s s e e n a s b e c o iti i x) g p o s s i b I e o n 1 y t h r o u g h ‘ ‘ o t\ s c i o u s a n d 
s u s t a i ifi e d w o rn e n ’ s a c t iox)'\ 1" h e r e i s a r e a ’i. i. s a t i. o n w Is i. c l‘ i 
h a s vi ^ V 0 1 o p e d -F r o its a n i x\ i. t i a 1 d e s pa i r a x\ d d e i is o r a 3, 1 
sat i on 5 

We have learnt the value of women’s organised 
a c: t i 0 n » W e h a v e x’ e a I i. s e d t h a t ^ r i g h t a r‘ e i ) e v a r 
given to anyone ttrey have to be demanded or 
st ruggled for ! 

I' ■ ■ 

This kind of structural cS-iange apparent in the 

columns of Man us hi are perhaps more far-reaching and 
potentially ef f e ct i ve‘ th£uv e ven a call for a violent or • 
armed revolutiqn. These suggestions are practical, 
implementable and potentially subversive of the 
prevailing system which ManusM sees as unjust. Thm 
has to be perceived along with numerous suggestions 
scattered in course of many articles of Mami,?ai.i, e.g., 
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r o iTi iTi u n i t, y o r 9 ^ i s .a t i 0 n , n 6 i 9 ^ ^ ® i "' '■' *■ ^ ^ ' 

decenti-al isation « . 

In an early editorial Maruiii'jl called for “a 

complete review and redefinition of women's place and 

r 0 1 e i T\ s 0 c i c? t y “ 

1, ‘et us examine the whole question, all ^ 
questions. Let us not only redefine ^ 

i'ole our image -pbut also the kind of Mn..i.l.y 

wish to live in/'" ' 

The agenda of change in kkaJiyjJlJ. ' 3 °"" 
criticism of.patriarchy to restructuring society in a 


L • u r i r iust to women „ 

manner which 1!. fail and ju. 

Ho we V 0 r , 1 1 « ^ - 


ir, 0 V 8 r 't 

hostil|ity between the State atui thi..> 
organisation. Apparently the critique of the state and 

, ; , i* n rv iT c* H T\ 0 b 8 8 n r ^ y 

government embedded in le w . - • - 

....... f 'I 1 ,”1 f y p j'" ]. 1 . y* i'*. ^ 1 * W‘ I \ 

comprshnndad, sine. HiiffiMSili at i U , .jcu ' r 

■, 43 

a ’women’s journai- 

the years, ManujJli baa vocalised a 

Thus over trie year.,, 

1 4 1 1 a « Thi'’i' e has 

criticism of ths state »n several is.dc- 

. M „M'r rolumns an indictment nf the state ,n 

been, in Han u.sj j.dL--^ co luni" •> * 

' tV a nrotest against the prevalence 

wake of Deoraia s^, a protc...u j 

■f ;a criticism of health c.ai e and of 
of capital punishment, a (.n • •- 

' • *1 ‘ "» in O m e f 8 S 8 1 1 I 8 ^ 

rh, , peer condition, prevailing m 

colonies of Delhi- 

• t, hP Dlarert in the third category of our 
Mpnushi may be piacea 

classificatiPn of voluntary organisations. 
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In the cornpleK issue of reconciling rights and 
state control, voluntary organi sat ions have played an 
important role« 


By constantly keeping the issue of ci vi 1 I ibert ies 
a; 1 i V e r they are a b 1 e t o p r e v e n t t b e ■;;? I a t e f r o m 
e H e r c i, s i. n g t h e soft o p t i o n of e x c e s i v e i" e g u 1. a 'I ;i, o n « 
They act as wait ch-*^ dogs keeping open a space for the 
p e 0 p ]. e y p 1 " e v e n t ;i. n g t h e t a t e f 1 “ o rn a u t ^i o r i ’t a r :i a n a f: t :i o ri , 


.They are also able to, therefore restrain people from 
' t u r n i n g” towards e k t r erne an d r ad i c:a 1 a c:: t i v i t y dire c ted 
against the state « 

These g roups are c\ble to prote^jt the o ppo r t un i t ;i es 
for democratic discourse for discussing and debating 
i s s u e s y a n d p r e v e n t i n g a n e r o s i o o f d e fr» o c r a c y „ 

T* I”! e q I*" 0 iji p s l'‘i a v e a 1 s o l”i i g l‘■l 1 i g h t eti t b e s o c i. o e v; o n o m i. c 

i s sue f. 1 i. T’l k e d w i. t h d e t\ i. a ]. o f c i. v i. 1 1 i b e r t. i e s , a *. g « y I h e 

c a s t i c 1 a s s y g e n d e r c o n s t r a i n t s w i t b i n w 1 1 i, c b 1 1 ) e y 

Dperclte« The terrain of structural violence throws up 

li n i q u e c o n (' i g u r a t i o n s o I' r e p i-*' e s :i. o t ’j y e . g « ? t h r i g h I s o f 

m 

pj o o r w* o rn e w ii o rriay b e c r 1 rn i n a 1 s y or iii i. r i o i i. t y w ton e n w 1 1 o 
are poor, or dal its who are poor and displaced. 

In this study an attempt has been made to document 
how voluntary organisat ions have worked to enhance 
people^s spaces, 'When traditional avenues of change 
political parties and elections are not ati\e to 


390 


comprehen-:). many of the people's demands and when the 
politico-legal structure too is not responsive to their 
partitular demands,' voluntary organisations and 
voluntary activity may step in to create new support 
mechanisms, new spaces for the people. Voluntary 

organisations emphasise the importance of democratic: 
p r e s s li 1 "' B b n i 1 't f r o m b e 1 o w « 

* We have through the medium of studying the work ■ of 

some voluntary organisations attempted to Ihi ow' ^ome 

flight .on the issue of civil liberties and democratic: 

rights. We have atteimpted to highlight the lmj i j1 : 

restrictions in the utilisation of civil libeivit..> 

democratic rights - problems which may stem from a legal 

short fall, improper law, uncorrect Intpl eiiitti la „ i un 

law as well as from the structural arrangements in the 

society, and the role which voluntary organisations can 

play :in overcoming these problem^. 

I ^ th-it in issues where voluntaty 

,ilt is apparent that iti 

a U,.Ue,. a,a„.a ,.f 

social transformation - one which does not challenge, thi^ 
preoailir.q structural arrangements of society - the 
state^ hehaviour is tolerant, accommodative and ever, 

or their work and activity. When however 

supportive of trieir wurr. 

voluntary organisations continually highlight state 
lacunae an,d undermine state legitimacy, the state may 
respond sharply. At the same time however, the^ state 
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CFD, PUCI,. and PUDR and the women 


documents the denial of civj. 
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and among 


•ie level of the gra 
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economically powerful and entrenched intere. 
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themselves with state agencies, at the local 
thus limit, restrict or even deny the rig 
„eaker groups. They highlight too, how pe 

are inehtricably linked up with 'the c 
choices made by the Stale - l.e., large c 

„,„iart,. afforestation, programmes 


is a telling commenl 


indiistriesy 


O'f tHe st^rte 


The reports have also highlighted the . mpo , tan ce , o, 
empowerment and mobilisation of the weaker group, at the 
.jrass-roots level in order to bridge the gap between 
ouaranteed rights and the.r actual implementat ,n., by 



and of 


' The reports of the civil liberties groups, and of 
Man as hi have thrown light on the pattern of entrenched 
interests, power structures, denial of rights and even 



iTi o b i 1 i s a t i o n pa 1 1 e r n s . 
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common 
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as suppl etiental to, or critic 


State 


0 f 9 a n :i. •;:> a t i o y) s l"i a s c o n t r i b in t e d t o t ("i a d 0 v 0 ' 1 . 0 prri e 11 1 0 f •; 

c i V 3 . 1 ]. ;i, b 0 r" t i e s » d e rrt o c: r a t i c r i g l’*i t s c: 0 n s c i. o u. s; \1 e s s a n d i 

c; r i t i c a 1 s o c i o "■* e c o n om i c awa r e n ess a f t]*j e c 0 n 1 0 1; i r 

w l"i i c h r i. g h t s and liberties are 1 0 c: a t e d » I t h a s a 1 s c 

generated a cr i t i cal awareness of the state as well a? 

of its agencies j r- - courbc of implefrient ing r ;i ghts anc 

guaranteeing liberties.. This critical perception is 
i 

mosti vital in the specific context of the role of state 


a g e n c i e 

V i s*-a -"V i s the 

1 east 

power fiil sect 
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society 
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d a 1 i t s 
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The study has attcjmpted to relate the discussion of 
rights and liberties from Part Three and Part Four of 
the Constitution to the realities of the socio-political 


situation in India 



akt I , The Report of the National Commisaion 
f IZmpl oyed. Women and Women in the Informal 
(1988) has pointed out that the even the 
violates Eiqual Remuneration Act » '"Vi rtual ly 
:i. d we find e q ua 1 wages be i r*) g pa ;i. d t >;) itj e n 

for the same work not in any accupation 

w l"i e n 1 0 Cii o V e r- n rn e n t is t h e e iti f::> 1 o y e !■* j, t h e 
o w 0 m e is less t h an to m e n f o r* t ti e s a m e 


wo men 


[in t h^ 0 1 h e r h an d t h e 
Widening education t 
p o ]. i t i c; isB.t :i. o n o f p e o p 1 
g; r D w i rrg e >c p e c t a t i o s of 
for its c:iti;^ens« 


i Q n o f Sa t i ( P r e v a n t i o n ) Act 1 98 


C omm i 


The Ei ghth 
the VO 1 un 
g i. V e t h e m 
SiO vent h 
vol untary 


Year Plan too envisages a role 
o r g a n i s a t i o n s , t h o u g l*“> :i. t d o e s 
same prolific treatment as 
w I f i c h I"} a d a n e n t i r e c h • p t e r 
sat ions.. 


Kjo el_ K e K in ar^B s A g r a r i a n C o n f I i c t i n P a I a m a 

1990, p.i4. 


PUDR (Delhi) 


The Press, Para Military and People**, PU DR 

(Delhi)*, 1998, has a boxed item ^^Excerpls from the 
c o un t e r a f ,f i da v i t P i led by t h e d i r e c t o r G e n o r a 1 o f 
P dice, A n d h r a P r a d e s h , i n ‘ t h e ma 1 1 e f o f M a n d a d i 
Narsimha Reddy and another versus state of Andhra 
Pradesh, which describes the activity of a ..pr.aj^^a 
court of an extremist group m These aim to solve 
people’s »greviances in order to enhance their own 
credibility. Their armed strength ensures ready 
compliance of ’j udgement’; Punishment is dispensed 
in cases of ex pi oi tat ion and harassment of poor 
even in personal matters and, states this docuritonl 
the extremists have also been emboldened to 
question the Sarpainches on the utilisation of the 
Jawahar Rozgar Yojana funds, forest f unr t i onar i es 
on the goat grazing tax issues and compromised 
criminal cases pending in the court**, p.4 
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8 . 


•10, 


• 1'1 


S w p a n D a s G u p t a c r i t i c i s e s t h e c 1 v i 1 1 i b e r t i s s 

groups -For locating the discussion on peasant 
rn 0 b i 1 i -s a t i o n in a s o c i o e c o n a rn i c c o n t e t .. " T h e 
p r 0 j e c: t i o ri i s d e 3. i b e r a t e b e c. a u s e b y c o n c e d i i v g I o 
N a a 1 i t e -s t h e rn o r a 1 r i g h t t o w a g e a v :i. o J. e n t 
struggle, the state is inevitably committed to ra 
policy o-F pandering",. See, '"The f-i-Pth (.olurnn ^ 1 he 

Stage Army O'F tf'ie Good", _Liif!5."i 2.f. .Llllvlid. *■!'•' ew I)el3ii ) 

Ma.y’2'1, •1990,, 


However on the other hand, A»Ki. 11!“'.'/ p'..! i 1 1 '.. •-! i..o ITie 
contribution of the dernoc rat/i c rights in o v e m (? n t in 

as having "provided the necessary 
a s e c t i on o f f o r m e r a n d i::' o t e n t i a 1 
1 rr d i a j u s t as t h e p e a c. e , ri v i r o n merit 
cause ha -3 dented the soci-al base of 

C.! 


the country 
c: li .a 1 1 e ri g e t o 

h!a:<al i t i e^» in 


and feminist 

the Mew Left in the West". See "The Democratic; 

Right^s Movement Act-s As Watch dog", Ilfl'Les..ji£_XLL4ia 

(New Delhi), 6 dune -1990. 


ays Swap'ari Das uupla. 


t a , " T 3-1 e r e i s 1 i 1 1 1 o d o u b t 


1# t( 

sorrip cd.'vil liberties groups have operated as cover 
hii- extremist groups committed eithner to 
secession ism or the overthrow of the state throug|-i 


V :i. 0 3. e V) t r e v o 1 li t :i. o n ' 


See , 


B w a p a T) D a s G ii p t a ^ QLRj^SJJkjt. 


letter in the F>ress of Justice J ’ '-J 5^^,^ 


See - - - 

to the Editor T i m e s o f L i'dIIJ: > 

P U C L. h a s no p o 1 i t i c: a 3. a f f i 1 i a t i o rt . 
work for protection of huiTian rights 
its violation by anyone, including 
an d p r i v a t e g r o u s . T h e P UC L h a s 


ray 

.It; 

and 

the 


199 H, ' "The 
aim , » to 

protest , at 
gave r nment 


t i mes w i t h out 

number' proclaimed that it ccindemns violence in 
p u b 1 i c life. R e f e r e n c e a 1 s o ma d e t o t t't i s 3. e 1 1- e r i n 
PUCL B u 1 1 d t i n , No. 24, July '1992, p 


18 . 


.Banning of the People 's War Group, rii,LDR. < » ^ 1 Ivi ) 
1991. Also see letter of some proncinent 

individuals connected with the civil 
groups, protesting the ban on the " 

Group and others, to the Editor, 

(Mew Delhi) 18 June 199-1. "We do not J 

violence of these groups but such ^ 

tend to end up in the ^^suppr ess i on _^o a ^uf 

political dissent AI.. 0 , 

balief that Na.alite violence should be coiiJc,ni.J. 
Recently Na«alites have also been involved in 
■ pvpn petty officials, frequent 

iec taction of buses and attempt to sah.il<i,ie the 
rabway'lines, endangering the lives of hundred, of 
people. Any government is bound to tal., a 

action against all J 

.parami litary and People , EiffiE (Delh . , 


f i rm 
'People, 
1992, p.8. 
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■1Sn "Is Kashmir Burning" Report of a team with members 
from F^UCLj, CF-I.),, Radical Humanist Association and 
i'lMl.fiiLl'.s Ekta Abhi van published in 1 1 1 us t r ated 

i'i?_giLLy of India (Bombay), 10 June 1990~, 'p,277 

Also, in CF-jD Files : Kashmir Per Report, April, 
1990. 

*• 

13« The FH.JDR quotes ‘the figures APCLC has complied to 

s p p o r I t a t t h e p o 1 i c e may b e m i s u s i o g t li e v as t 

powers that have accrued to lt« In 1991 y 17 people 
were killed in police custody, 1E in police firing 
a n d 1 0 6 i e n c o u n t e r s a n d o n e wa s rri ;i s s i n g a f t a r 
a r r' a s t « I b i d « , P ^ 7 , 1" hi e r e p o r t a I s o t;.l a i;:; 1 1 m a t s 
f r i V 0 ]. 0 u s u s e o f p o w e r g i. v e r\ t o t hi e j;:» o ]. i c e u n d e r 
the TADA„ 

Ibid.. ; p« 1- 

11o« Says the report “Police are bound by the 

d 0 n s t i t u t i □ n , ac) d t h e r u 1 a s o f 1. aw a p p 1 i e s even to 

those who do not politically or ph i 1 oso ph i cal ly 
subscribe to it;. “rhat is what democracy is about*'.. 

1 b i d . , p n 7 « 

16 « Is Kashmir Burning, o p , c: i t . , In a lett€H" to the 

Editor dated E9 May 1992 The President of PUCL, 
vlustice Sachar protests a similar charge, “while I 
fully agree with your calling the terrorists an 
uncivilized lot« I must protest against the 
gratuitous c\nd incorrect commient that "civil 
1 i b e r t i e s o r g an i s a 1 1 o n s ^ « ten d t o ma i n t a i n an 

e I 0 q u 0 n t s :i. 1 e n c: e o n t h e m u r d e r of in n o c e n t s « « - “ 
This is a deliber«ite mi sstat ement » * . « “ see, PUCL 
Bullet in . Mo. 119, July 1992, p,^6. 

17. See, "Ijs Kashmir Burnlno?" o p. cit . , p.27. 

i 

18. H.G. Kannabiran has pointed out that this stand was 
taken in June 1978 when the civil liberties 
committee (made at the initiative of J.P. under the 

I auspicies of CFD) , walked out protesting the 

decision of the Andhra Pradesh Government to hold 
investigation into "encounter" deaths "in camera",* 
This he maintains is the present stand of the 
APCLC. The above statement was made to the TLN 
Reddy Commission of Enquiry on Disappearance in 
Andhra Pradesh, See, PUCL Bulletin , No. 119, 

February 1992, p. IS. 

19. John H. Schaar quotes Seymour Martin Lipset. 

"Legitimacy involves the capacity of the system to 
engender and maintain the belief that the e:<isting * 
political institutions are the most appropriate 
ones for the Society", See, "Legitimacy in the 
Modern State”, William Connolly, ed., Leqi .tirriacY 


an d the Staxt e < Ok-F o r ci s Bas i 1 B 1 a c k we 1 1 , 

p/7i: 


1984) , 



And according to Juan Linz^ legitimacy is "the 
be 1 i e f t hat i n s p i t e o f s h o r t com i n g s an d f a i 1 u r e s 
the existing political institutions are better than 
a\ n y o t h e r s ‘t l-’i a t rri i g h t b e e s t a b 1 i s h e d a n d t h a t 1 1*} il y 
t h e r e f o r e c a f "i c d rri m a n d o b e d i e n c e " ^ J u a n L. i. n z .. T h e 

B r e a k* d o wn o f 0 e m o c r a t i c R e g i m e s s C r i s i s , B r e a k- d o wn 


and R e e q ui 1 i bra\t i on < B 

P r e s s y 1 9 7 8) ^ Q u o t e d i n 
D e m o c r a t i. c; I n d i a « A ui t h 


Caiman 


e to Cha l 1 en qe 


A i‘“ u n b 1 n a c o m rri e n Is n )-i 
w o r !< i n y w i t h p e o {;:» 1 e f i" o rri 
o u. 1 :i. d e t h a f ai i t hi w i t hi i n 
Bihar Hovament" 

(Bombay) E3 Ap 
Efhi a i 1 841 d r a K uma r 
Qas te i sm" « Indi 
l|99'2 . ■ 


1988, pp„8E4"-8£6. Also 

B i h a r N a x a 1 i s m D e g e e r a t; e ri 
s (New Delhi ) , Apri 


P res 


0 n B i hi a r rri e n t i o n e d 


Also see PUDR. and FHJCL report 
earl ier . 
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M.V. Ramamurthy , Vice President, PUCL. (Andhra 
Pradesh), entitled "The PUCL Report", Indian 
E X p r e s ii; , 6 May 1990. Thi s . c r i t i c: i sm has been rnet 

with other articles. For example. See Editorial 
PUCL Bulletin . No. 99, June 1990. 

• 

The protest reac-tion of the civil liberties groups 
relating to the issue of mass-- rape by security 
f o r ces at Kuppwa ra r Kasmi r , ^ c r eat ed a cent r n ve r sy ? 
f o I" a s u b s e >:.j u e n t P r' e s s C o u n c: :i. 1 f i r) d i n g s c h a ], ]. e n g e d 
the authority of the report. It was seen as 
rnaligning the armed personnel and lowering their 
m o r a 1 e « H o w e v e r t h e F r e c-i s C o u v) c i 1 i n v e s t i g a t i o n s 
h a V e b e e n c: r :i. t i. c; i s e d t o o , 95 e e P a t r i c: :i. a G o s s n f bj\ o f 

A s i a W a t c: }"i y 1 e 1 1 e r t o t; f 'l e E d i. t o r ? 6 e b r u a r y 1 9 9 2 r 
and see article “Kashmi r-C r i s i s and C red i bi 1 x ty , 
PUCL Bullet in. Mo, 114, September 1991, pp,7 1H, 
later, again followed an article /‘Crisis of 
C r e d i b i 1 i t y s A S t a t e m e n t i s s u e d by F“ o r u (rt f o r W o m e n 
k n d P 0 1 i. t ;i. c s ' ’ PUCL Bulletin (Mew I) e 1. it i ) , M o , 1 1 8 , 
i -a n u a i*” y 1 9 9 E , p {::* , 9 1 Z , 

S €■? e y Swa pan Das Gu p t a , o ct , c i t , , Also see a 1 e 1 1 e r 



to Editor b) 
May 1990. 


D r Ha r i 


Indian F£k press (New Del. h i ) 


See following articles. Subhash Kirpekar, “Pak 

Propaganda Unlikely to pay Off’S T.i rnes ..of In dXa y ZB 

January 1992? and “Pak NeKUs of Asia Watch Report’S 
Times of India (New Delhi), 29 January 1992? also 


"India Likely to set up own Panel’S Tiniis ,..,o.f ' Iiidja 

(New Delhi), 30 January 1992. Also Ian Martin, 
"Amnesty Reports are Backed Facts”, 

India (New Delhi), 6 February 1992. And two letters 
to the Elciitor* in T imes of India (New Delhi) & 
F e b r ua Hy 1 992 , “-one by Pa t r i c i a G o s s man and t h e 
other Hy Harsh Seth i , ^ ^ 

I ; 

This impatience is evident from some letters in the 
press which voice the feeling that human rights 
groups are weakening the State. 


mind-set par 
citizens, th. 
activity is a 
destabi 1 ising 
with a heavy 
5 : 4 / 5 , p.3. 


This substantiates an editorial comment in Lokayan 
Bulletin. "There is a growing realisation that a 
weak and insecure state ... can help generate ^a 
particularly among the better off 
that all such dissent end protest 
is anti-state, anti-national, inherently 
ing and therefore needsto be put down 
eavy hand". Lokayan Bulletin (Delhi), 


Says Nayantara Sehgal, "In a situation dortiinated by 
fear psychosis civil liberties begin to look, very 
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un i iTi po r tan^t. " . "We have a Right to Know", lT]_dj_ari 
Ex . press (New Delhi), 27 October, 1985- " 

27, In September ■1992, the Centre called for a 

i conference of Chief Ministers on the issue of 

setting up a Human Rights Commission. The major 
issues to be examined were to be custodial crimes, 
atrocities against scheduled castes and scheduled 
tribes, women and children, enforcement of laws 
for bonded labour, child labour and prison reforms. 
It would also try to find a way to sensitise the 
police and the administration. 

The issue of institutional reforms, status of the 
proposed Commission and its relationship with 
other existing Commissions such as the Scheduled 
* Castes and Scheduled Tribes Commission, Minorities 
ComiTiission and Women's Commission ha-s to be 

determined. See, "CMs to discuss new human rights 

. panel", Indian Express (New Delhi), 14 Sept erne be r 

•1992. ' 

28. "Total Revolution ! Concept and Process", PUCL 
Bui let in , No. 35, September 1986, p.'14. 

29. Though groups inspired by the Total Revolution idea 

are active in Bihar, having established Lok 

Sctmi t i 5 in the areas they are active, e.g., the Nav 
Bharat Jagriti Kendra, the Jan Jagran Kendra, the' 
Rashtriya Lok Samiti, etc. Bee, Philip Elridge and 
Nilratan, "Voluntary Organisations and Social 
Movements in Bihar", mimeographed paper (undated). 

( 

30, However it is retained at the state level in EH.har. 

3'1, Mira Savara and Sujatha Gothoskar , "An Assertion of 
W 0 m a n P o w e r : A C a s e s t u d y of t h e 0 r g a n i i n g o f 
Lfi^ndless Women in Mciharashtra" , Manush i , Vnl.3, 

No . '1 , November-'-DeceiTtber '1988, pp.2'8-“35. 

32. Eiudesh Vaid, "Breaking Fear's Silence", Manushi , 
Harch-'April "1979, pp,6-"8, 

; m 

33. E^under Lai Bahuguna, "Protecting the Sources of 
(Community Lif e; : Non~-viol ent Power in tiie Chtipko 
Movement", Man u s h i , J u 1 y-Aug us t 1980, pp.34- -36. 

34. Gail Ornvedt, "Women f^o 11 Bidis, Factory^ Owners 
Roll in Wealth", Manushi , No. 7, 1981, pp.63'-66. 

35. Mani Mala, "Zameen Kenkar? Jote Onkar 5 The Story 

of Women's Par t i c i pat i on in the Bodhgaya Struggle, 
Han us hi , Vol.3, No. 2, January-February 1983, pp.2- 

16. And Madhu Kishwar and Ruth Vanita, 'Inher i tattce 
Rights for Women", Manushi , No. 57, March*April 
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1990, pp„2-E7„ 


36, 

Madhu Kishwar, "Challenging the 
Right, to Womerr", Man us h i , Vol«3, 
l|)ec ember 1983, pp«H"-6k 

Den ial 
l\}o„ 1 , 

of Land 
November"-’ 

37. 

ifl a d I"! li K i s {"I w a r; , . " C h a n g i n g t h e R u 1 a s 
Game", Manushi,? No«39, Mar ch-'-Apr i 1 

of the 
1987, f 

% 

Po 1 i ti cal 
:»p, 13-31. 

38. 

M a n u <r> l"i i E“ d i t o r i a 1 , " W h y C a n ’ t W e 

0 1 1“! e r ? " , Man u s h i , N a 7 , 1 98 1 , p p « Z- 

Report 

■6. 

to Each 

39. 

'See these statements "• ... these 

are centres of systematic violence 

pol i ce 

1 1 

« « w , 

s tat i ons 
" . . . we 


know how hummi 1 iating the trial is for the woman 
victim, how cumbersome and long the legal process 
and how expensive to buy justice". Ibid . , pp.5--6. 

40, "What we need to ask ourselves, is whether, when we 
‘ demand justice, it is only implementation of the 
, existing laws we want? ", Ibid . , p.5. 

I “ 

4 1 , Ibid. , ’ p . 5. . 


42. "We Shall Examine Everything", see. Editorial from 

the Inaugural Issue, In Search of Answers s _I ndXajn 

! Women's Voices from Manushi , eds., Madhu Kishwar 
and Ruth Vanita (Delhi : Horizon India, 1991), 
pp. 246-249. 

43. Kishwar attributes this also to the Journals 
absence of political identification with any 
political party and also to complete non-dependency 
for funding to any agency. Interview with 
Researcher, 7th January 1993. 
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